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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

PART  850 — DOM ESTI C  BEET 
SUGAR  PRODUCING  AREA 

Idaho  Allotment  Areas  and  Farm 
Proportionate  Shares  for  1966  Crop 

Pursuant  to  the  provisions  of  8  850.170 
(30  F.R.  15403) ,  the  Agricultural  Stabili¬ 
zation  and  Conservation  Idaho  State 
Committee  has  issued  the  bases  and 
procedures  for  dividing  the  State  into 
allotment  areas  and  establishing  individ¬ 
ual  farm  shares  for  the  I960  sugarbeet 
crop  from  acreage  allocated  and  from 
any  unused  acreage  redistributed  to 
Idaho.  Copies  of  these  bases  and  proce¬ 
dures  are  available  for  public  inspection 
at  the  office  of  such  committee  at  5903 
Franklin  Road,  Boise,  Idaho,  and  at  the 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Committees  in  the 
sugarbeet  producing  counties  of  Idaho. 
These  bases  and  procedures  incorporate 
the  following: 

§  850.201  Idaho. 

(a)  Allotment  areas.  Idaho  shall  be 
divided  into  four  allotment  areas  as 
served  by  beet  sugar  companies.  These 
areas  shall  be  designated  as  NASCO, 
TASCO,  Utah-Idaho,  and  Franklin. 
Acreage  allotments  of  40,081.4,  62,326.5, 
38,645.0,  and  7,093.3  acres,  respectively, 
are  established  for  these  areas  on  the 
basis  of  a  formula  giving  30  percent 
weighting  to  the  average  accredited  acre¬ 
age  for  the  crop  years  1962  and  1963  and 
70  percent  weighting  to  the  accredited 
acreage  for  the  crop  year  1964  for  each 
area  as  a  measure  of  “past  production” 
and  “ability  to  produce”  sugarbeets,  with 
pro  rata  adjustments  to  the  State  alloca¬ 
tion. 

<b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  the  State 
allocation  as  follows:  1,200.2  acres  for 
new  producers,  764.0  acres  for  appeals 
and  2,612.6  acres  for  adjustments  in  ini¬ 
tial  shares.  The  set-aside  for  new  pro¬ 
ducers  includes  acreage  for  farms  oper¬ 
ated  by  students  as  educational  test  plots. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  share  shall  be 
filed  at  the  local  ASCS  county  office  on 
Form  SU-100,  Request  for  Sugarbeet 
Proportionate  Share,  under  the  condi¬ 
tions,  and  on  or  before  the  closing  date 
for  such  filing  as  provided  in  8  850.172. 
If  a  preliminary  request  for  a  tentative 
farm  share  is  filed,  as  provided  in  8  850.- 
172,  a  fully  completed  Form  SU-100  shall 
be  filed  by  March  15,  1966.  However, 
requests  for  shares  may  be  accepted  after 


such  dates  and  shares  may  be  established 
if  the  State  committee  determines  that 
in  any  such  case  the  farm  operator  was 
prevented  from  filing  a  completed  Form 
SU-100  by  such  dates  because  of  illness 
or  other  reasons  beyond  his  control,  and 
requests  may  be  accepted  generally  by 
the  State  committee  after  such  date  if 
acreage  is  available  within  the  area 
allotment. 

(d)  Establishment  of  individual  pro¬ 
portionate  shares  for  old-producer 
farms — (H  Farm  bases.  The  1965-crop 
formula  provided  that,  in  the  NASCO 
area,  farm  bases  would  be  the  result  of 
adding  <i)  one  half  of  the  sum  of  30  per¬ 
cent  of  the  average  accredited  acreage 
for  the  farm  for  the  1962  and  1963  crop 
years  and  one  half  of  the  sum  of  70  per¬ 
cent  of  the  accredited  acreage  for  the 

1964- crop  year  and  (li>  one  half  of  the 
sum  of  30  percent  of  the  average  personal 
acreage  record  within  the  area  of  the 

1965- crop  operator  for  the  crop  years 
1962  and  1963  and  one  half  of  the  sum 
of  70  percent  of  the  personal  acreage 
record  of  such  operator  for  the  1964-crop 
year.  In  the  TASCO.  Franklin,  and 
Utah-Idaho  areas,  the  farm  bases  would 
be  determined  on  the  basis  of  a  formula 
giving  30  percent  weighting  to  the  aver¬ 
age  accredited  acreage  for  the  farm  for 
the  crop  years  1962  and  1963  and  70  per¬ 
cent  weighting  to  the  accredited  acreage 
for  the  farm  for  the  crop  year  1964.  The 
resultant  farm  bases  were  adjusted  pro 
rata  to  the  area  allotment  less  appro¬ 
priate  set  asides  to  determine  the  initial 
shares.  Such  initial  shares,  subject  to 
adjustment,  became  the  established  1965- 
crop  shares.  For  a  1966-crop  farm  con¬ 
stituted  the  same  as  in  1965  the  1966- 
crop  farm  base  shall  be  the  1965-crop 
established  share  as  adjusted  by  appeal. 
The  1966-crop  farm  base  for  a  farm  that 
is  constituted  differently  than  the  1965- 
crop  farm  and  for  a  farm  or  a  farm  oper¬ 
ator  with  an  accredited  acreage  record 
in  the  base  period  1962  through  1964  but 
for  which  a  1965 -crop  share  was  not 
established  shall  be  determined  pursuant 
to  the  applicable  provisions  of  8  850.174. 

(2)  Initial  proportionate  shares.  For 
each  area,  the  total  of  individual  farm 
bases  for  old-producer  farms,  as  estab¬ 
lished  pursuant  to  this  paragraph,  is  less 
than  the  area  allotment.  Accordingly, 
initial  proportionate  shares  shall  be  es¬ 
tablished  from  the  farm  bases  as  follows: 
For  farms  for  which  the  respective  re¬ 
quested  acreages  are  equal  to  or  less  than 
their  farm  bases,  the  initial  shares  shall 
coincide  with  the  requested  acreages; 
and  for  all  other  farms,  initial  shares 
shall  be  computed  by  prorating  to  such 
farms,  in  accordance  with  their  respec¬ 
tive  bases,  the  area  allotment  less  the 
total  of  the  initial  shares  established  in 
accordance  with  the  preceding  part  of 
this  subparagraph  but  not  to  exceed  the 
acreage  requested  for  each  farm.  The 


proration  factor  for  each  area  shall  be 

1.000. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  in  excess  of  requested  acreages, 
adjustments  shall  be  made  in  initial 
shares  for  old  producers  so  as  to  estab¬ 
lish  a  share  for  each  farm  which  is  fair 
and  equitable  as  compared  with  shares 
for  all  other  farms  in  the  area  by  taking 
into  consideration  increased  1965-crop 
plantings  because  of  acreages  unused  by 
other  growers,  availability  and  suitability 
of  land,  area  of  available  fields,  crop 
rotation  practices,  availability  of  irriga¬ 
tion  water,  adequacy  of  drainage,  avail¬ 
ability  of  production  and  marketing  fa¬ 
cilities,  and  the  production  experience  of 
the  operator. 

(e)  Establishment  of  individual  pro¬ 
portionate  shares  for  new-producer 
farms.  Within  the  acreage  set  aside  for 
new  producers  and  any  other  acreage 
that  the  State  Committee  determines 
shall  be  used  for  that  purpose,  shares 
shall  be  established  in  an  equitable  man¬ 
ner  for  farms  to  be  operated  during  the 

1966-crop  year  by  new  producers  and  for 
farms  operated  by  students  as  test  plots. 
The  State  Coinmittee  has  determined 
that  a  20-acre  share  is  the  minimum 
acreage  which  is  economically  feasible  to 
plant  as  a  new-producer  farm  share  in 
each  area.  Distribution  of  the  acreage 
set  aside  for  new  producers  will  be  made 
to  entire  allotment  areas.  In  determin¬ 
ing  whether  a  farm  for  which  a  request  is 
filed  for  a  new-producer  share  may  qual¬ 
ify  for  such  a  share,  and  to  assist  in  es¬ 
tablishing  new-producer  shares  which 
are  fair  and  equitable  as  to  relative  size 
among  qualified  farms,  the  county  com¬ 
mittee,  subject  to  review  by  the  State 
Committee,  shall  rate  each  farm  as  pro¬ 
vided  in  8  850.180  by  taking  into  con¬ 
sideration  availability  and  suitability  of 
land,  adequacy  of  drainage,  the  produc¬ 
tion  experience  of  the  operator,  and  the 
availability  of  production  and  marketing 
facilities.  The  State  Committee  shall 
establish  new-producer  farm  shares  as 
provided  therein.  * 

(f )  Adjustments  under  appeal:. 
Within  the  acreage  set  aside  for  appeals 
or  reserved  to  correct  errors,  or  available 
as  unused  acreage,  adjustments  in 
shares  shall  be  made  as  determined  un¬ 
der  the  provisions  of  Part  891  of  this 
chapter  following  a  request  for  recon¬ 
sideration  or  an  appeal  filed  in  accord¬ 
ance  with  Part  780  of  this  title. 

(g)  Adjustments  because  of  redistri¬ 
bution  of  unused  acreage.  Any  acreage 
determined  by  the  State  committee  dur¬ 
ing  the  1966-crop  season  as  available 
from  underplanting  or  failure  to  plant  or 
proportionate  share  acreage  released  by 
an  operator  prior  to  May  15,  1966,  and 
approved  by  the  county  committee  pur¬ 
suant  to  Part  895  of  this  chapter  and 
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unused  acreages  from  other  sources  may 
be  distributed  to  farms  in  the  State 
whereon  additional  acreage  may  be  used. 
Such  distribution  shall  take  into  con¬ 
sideration  the  size  of  the  Initial  share 
established  for  the  farm,  and  the  factors 
considered  in  adjusting  initial  shares  as 
stated  in  paragraph  (d)(3)  of  this  sec¬ 
tion.  The  unused  or  unallotted  acreage 
distributed  to  a  farm  shall  not  exceed  the 
acreage  that  can  be  used  on  the  farm. 
No  acreage  will  be  redistributed  after 
September  5.  1966. 

(h)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  share  established  for  his 
farm  on  Form  SU-103,  Notice  of  Farm 
Proportionate  Share — 1966  Sugarbeet 
Crop,  even  if  the  acreage  established  is 
“none”.  In  each  case  of  approved  ad¬ 
justment.  whether  resulting  from  the  re¬ 
lease  of  acreage,  the  redistribution  of 
unused  acreage,  appeals  or  the  reconsti¬ 
tution  of  the  farm,  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
share  on  a  Form  SU-103  marked  “re¬ 
vised”.  For  each  tentative  share  which 
is  established,  the  person  filing  the  re¬ 
quest  for  such  share  shall  be  notified  on 
a  Form  SU-103-B  specifying  that  such 
tentative  share  does  not  constitute  a 
farm  share  for  the  purpose  of  payment 
under  the  Sugar  Act  of  1948,  as  amended. 

(i)  Redetermination  of  proportionate 
share.  The  share  determined  for  any 
farm  which  is  subdivided  into,  combined 
with,  or  becomes  a  part  of  another  farm 
or  farms  shall  be  redetermined  as  pro¬ 
vided  in  S  850.184. 

(j)  Farms  receiving  commitments  of 
acreage  from  the  national  reserve.  Pro¬ 
portionate  shares  for  farms  receiving 
commitments  of  acreage  from  the  na¬ 
tional  sugarbeet  acreage  reserve  shall  be 
established  in  accordance  with  the  pro¬ 
visions  of  §§  850.168  to  850.187  and  851.1. 

(k)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§§  850.168  through  850.187. 

Statement  of  Bases  and  Considerations 

This  action  sets  forth  the  bases  and 
procedures  established  by  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Idaho  State  Committee  for  determining 
farm  proportionate  shares  in  Idaho  for 
the  1966  crop  of  sugarbeets.  Idaho  is 
divided  into  four  allotment  areas.  The 
NASCO  area  consists  of  the  entire 
counties  of  Ada,  Canyon,  Gem,  Owyhee, 
Payette,  and  Washington.  It  also  in¬ 
cludes  farms  located  in  Elmore  County 
which  are  included  in  such  area  as  here¬ 
after  provided.  The  TASCO  area  con¬ 
sists  of  the  entire  counties  of  Gooding, 
Jerome,  and  Lincoln.  It  also  includes 
farms  located  in  Blaine,  Cassia,  Elmore. 
Minidoka,  and  Twin  Falls  Counties 
which  are  included  in  such  area  as  here¬ 
after  provided.  The  Utah-Idaho  area 
consists  of  the  entire  counties  of  Bing¬ 
ham,  Bonneville,  Fremont,  Jefferson, 
Madison,  Oneida,  and  Power.  It  also 
includes  farms  located  in  Bannock, 
Blaine,  Cassia,  Minidoka,  and  Tvtrin  Falls 
Counties  which  are  included  in  such 


area  as  hereafter  provided.  The  Frank¬ 
lin  Area  consists  of  Carbon  and  Franklin 
and  farms  located  in  Bannock  County 
which  are  included  in  such  area  as 
hereafter  provided.  For  purposes  of 
identifying  allotment  area  acreage  for 
establishing  1966-crop  farm  proportion¬ 
ate  shares,  an  old-producer  farm  in¬ 
cluded  in  a  county  located  in  more  than 
one  allotment  area  shall  be  included  in 
the  allotment  area  served  by  the  beet 
sugar  company  that  contracted  for  the 
sugarbeet  crops  on  the  farm  during  the 
base  period;  and  a  new-producer  farm 
located  in  such  county  shall  be  included 
in  the  allotment  area  served  by  the  beet 
sugar  company  that  contracts  for  the 
1966-crop  on  such  farm. 

Informal  relationships  are  maintained 
with  grower  and  processor  representa¬ 
tives.  In  establishing  proportionate 
shares  for  old  producers,  the  factors  of 
“past  production”  and  “ability  to  pro¬ 
duce”  sugarbeets  are  measured  by  aver¬ 
age  accredited  acreages  for  the  crop 
years  1962-64. 

Farm  shares  for  new  producers  are  es¬ 
tablished  as  provided  in  S  850.180. 
Twenty-acre  shares  are  determined  to  be 
minimum  economic  units  for  new- 
producer  farms. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals,  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar- 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403  ,  61  Stat.  932;  7  U.S.C.  1153;  sees. 
301,  302,  61  Stat.  929,  930,  as  amended;  7 
U.S.C.  1131.  1132) 

Dated:  January  13,  1967. 

Aubrey  M.  Pratt, 
Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Idaho 
State  Committee. 

Approved:  February  3,  1967. 

Chas.  M.  Cox, 

Acting  Deputy  Administrator, 
State  and  County  Operations. 

[F.R.  Doc.  67-1545:  Filed,  Feb.  8.  1967; 

8:46  a.m.] 


Chapter  XI — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

Subpart — Rules  of  Practice  Govern¬ 
ing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Orders 

The  following  new  subpart  establishes 
rules  of  practice  governing  proceedings 
on  petitions  to  modify  or  be  exempted 
from  orders  Issued  under  the  Cotton 


Research  and  Promotion  Act  (7  UBC 
2101-2118). 

Sec. 

1205.50  Words  in  the  singular  form. 

1205.51  Definitions. 

1205.52  Institution  of  proceeding. 

Authority:  The  provisions  of  this  sub¬ 
part  issued  under  sec.  15  (80  Stat.  285;  7 
U.S.C.  2114)  of  the  Cotton  Research  and 
Promotion  Act. 

§  1205.50  Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1205.51  Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  act  shall  a wly  with  equal 
force  and  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  “act”  means  the  Cotton 
Research  and  Promotion  Act  (7  U.S.C. 
2101-2118); 

(b>  The  term  “Department”  means 
the  U.S.  Department  of  Agriculture; 

(c)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead; 

(d)  The  term  “examiner”  means  any 
hearing  examiner  in  the  Office  of  Hearing 
Examiners,  U.S.  Department  of  Agricul¬ 
ture; 

(e)  The  term  “Administrator”  means 
the  Administrator  of  the  Consumer  and 
Marketing  Service,  with  power  to  redele¬ 
gate.  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead; 

(f)  The  term  “Federal  Register” 
means  the  publication  provided  for  by 
the  act  of  July  26,  1935  (49  Stat.  500), 
and  acts  supplementary  thereto  and 
amendatory  thereof; 

(g)  The  term  “order”  means  any  or¬ 
der  or  any  amendment  thereto  which 
may  be  Issued  pursuant  to  the  act; 

(h)  The  term  “person”  means  any 
person  who  is  subject  to  an  order,  or  to 
whom  an  order  is  sought  to  be  made  ap¬ 
plicable.  or  on  whom  an  obligation  has 
been  Imposed  or  is  sought  to  be  imposed 
under  an  order; 

(i)  The  term  “proceeding”  means  a 
proceeding  before  the  Secretary  arising 
under  section  12(a)  of  the  act; 

(j)  The  term  “hearing”  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence; 

(k>  The  term  “party”  includes  the 
Department; 

(l)  The  term  “hearing  clerk”  means 
the  hearing  clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.; 

(m)  The  term  “presiding  officer” 
means  the  examiner  conducting  a  pro¬ 
ceeding  under  the  act; 

(n)  The  term  “presiding  officer's  re¬ 
port”  means  the  presiding  officer's  re¬ 
port  to  the  Secretary  and  includes  the 
presiding  officer’s  proposed  (1)  findings 
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of  fact  and  conclusions  with  respect  to 
gll  material  issues  of  fact,  law  or  discre¬ 
tion,  as  well  as  the  reasons  or  basis  there¬ 
for,  (2)  order  and  (3)  rulings  on  findings, 
conclusions  and  orders  submitted  by  the 
parties: 

(o)  The  term  “petition”  includes  an 
amended  petition. 

§  1205.52  Institution  of  proceeding. 

(a)  Filing  and  service  of  petition. 
Any  person  desiring  to  complain  that  any 
order  or  any  provision  of  any  such  order 
or  any  obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  law, 
shall  file  with  the  hearing  clerk,  in  quad¬ 
ruplicate,  a  petition  in  writing  addressed 
to  the  Secretary.  Promptly  upon  receipt 
of  the  petition,  the  hearing  clerk  shall 
transmit  a  true  copy  thereof  to  the 
Administrator  and  the  General  Counsel, 
respectively. 

(b)  Further  proceedings.  Further  pro¬ 
ceedings  on  petitions  to  modify  or  to  be 
exempted  from  orders  shall  be  governed 
by  §5  900.52  (excluding  paragraph  (a)  of 
{ 900.52)  through  900.71  of  this  title 
(Rules  of  Practice  Governing  Proceed¬ 
ings  on  Petitions  To  Modify  or  To  Be 
Exempted  From  Marketing  Orders) ,  and 
as  may  hereafter  be  amended,  and  the 
same  are  incorporated  herein  and  made 
a  part  hereof  by  reference. 

Effective  date.  This  subpart  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

Dated:  February  3, 1967. 

George  L.  Mehren, 
Assistant  Secretary. 

|PR.  Doc.  67-1548;  Filed,  Feb.  8,  1967; 

8:46  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
[Airspace  Docket  No.  66-EA-72J 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  October  27,  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  F.R.  13802)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  expand  the 
radius  of  Restricted  Area  Rr-5801  Cham- 
bersburg,  Pa.,  from  3,000  feet  to  5,000 
feet  to  accommodate  an  increased 
amount  of  demolition  activity  being  con¬ 
ducted  there. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  March 
30,  1967,  as  hereinafter  set  forth. 

In  i  73.58  (32  F.R.  2329)  the  boundary 
of  R-5801  Chambersburg,  Pa.,  is  amended 
to  read  as  follows: 


Boundaries.  The  arc  of  a  circle,  having 
a  6,000-foot  radius,  centered  at  latitude 
39°89'44“  N.,  longitude  77*43'65''  W. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958; 
49  T7.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  1,  1967. 

William  E.  Morgan, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  67-1518;  Filed.  Feb.  8.  1967; 

8:45  a.m.| 

Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  I — Bureau  of  Employees’ 
Compensation,  Department  of  Labor 

PART  1—  CLAIMS  FOR  COMPENSA¬ 
TION  AND  ADMINISTRATIVE  PRO¬ 
CEDURE 

Miscellaneous  Amendments 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  8145,  8149,  Reorganization 
Plan  No.  19  of  1950  (64  Stat.  1271,  15 
F.R.  3178),  and  General  Order  No.  46 
(Revised)  (24  F.R.  8472),  the  following 
amendments  are  hereby  made  to  Chap¬ 
ter  I,  Title  20,  Code  of  Federal  Regu¬ 
lations  for  the  purpose  of  reflecting 
changes  made  necessary  by  Section  7  of 
the  Federal  Employees’  Compensation 
Act  Amendments  (80  Stat.  252). 

These  amendments  shall  be  effective 
on  publication  in  the  Federal  Register. 
The  provisions  of  5  U.S.C.  553,  concern¬ 
ing  notice  of  proposed  rule  making,  pub¬ 
lic  participation  therein,  and  delayed 
effectiveness  of  substantive  rules,  do  not 
apply  because  the  amendments  relate  to 
public  benefits. 

1.  In  (  1.1,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  1.1  General  provision*;  definition*. 

•  •  •  •  • 

(e)  All  definitions  appearing  in  the 
act,  as  amended,  shall  be  applicable 
with  respect  to  the  regulations  promul¬ 
gated  under  this  subchapter.  The  pro¬ 
visions  of  the  act,  as  codified,  are  set 
forth  in  80  Stat.  531-556.  Section  7(a) 
of  that  act  saves,  though  it  does  not 
codify,  the  provisions  of  80  Stat.  252-257 
which  was  approved  July  4,  1966,  pre¬ 
sumably  too  late  for  inclusion  in  the 
comprehensive  recodiflcation. 

•  •  *  •  • 

2.  Section  1.5  is  revised  to  read  as 
follows: 

§1.5  Application  for  augmented  com¬ 
pensation  for  disability. 

(a)  While  the  disabled  employee  has 
one  or  more  dependents  as  defined  in  5 
U  SX’.  8110,  his  basic  compensation  for 
disability  shall  be  augmented  as  pro¬ 
vided  in  said  section.  The  Bureau  may 
require  application  for  such  augmented 
compensation  to  be  made  on  Form 


CA-4A  in  accordance  with  S  1.4.  The 
Bureau  may,  however,  pending  the  mak¬ 
ing  of  such  application  on  such  form, 
pay  compensation  under  5  US.C.  8110 
upon  other  satisfactory  proof. 

(b)  Augmented  compensation  payable 
while  a  disabled  employee  has  an  un¬ 
married  child  as  defined  by  5  U.S.C.  8110, 
which  would  otherwise  terminate  be¬ 
cause  the  child  reaches  the  age  of  18, 
may  be  continued  while  the  child  is  a 
student  regularly  pursuing  a  full-time 
course  of  study  or  training  as  defined  by 
1 1.14(0. 

(c)  The  disabled  employee  claiming 
augmented  compensation  under  this  sec¬ 
tion  shall  furnish,  when  so  required  by 
the  Bureau,  proof  of  continuing  entitle¬ 
ment  to  augmented  compensation  as  set 
forth  in  paragraph  (a)  of  this  section. 

(d)  The  disabled  employee  receiving 
augmented  compensation  under  this 
section  shall  promptly  notify  the  Bureau 
of  the  happening  of  any  event  which 
would  no  longer  entitle  him  to  aug¬ 
mented  compensation  under  the  pro¬ 
visions  of  5  U.S.C.  8110.  Any  checks  or 
payments  received  after  the  occurrence 
of  such  event  shall  be  returned  promptly 
to  the  office  from  which  it  was  received. 

3.  Section  1.14  is  revised  to  read  as 
follows: 

§  1.14  Continuance  of  compensation  on 
account  of  death. 

(a)  A  beneficiary  to  whom  an  award 
of  compensation  has  been  made  on  ac¬ 
count  of  an  employee’s  death,  pursuant 
to  his  original  claim,  shall  submit  to  the 
Bureau  additional  claims  for  continuance 
of  compensation  to  be  filed  once  each 
year.  Form  CA-12  is  provided  by  the 
Bureau  for  this  purpose,  and  will  be  sent 
to  the  beneficiary  when  an  additional 
claim  is  required.  Failure  to  submit  the 
form  may  result  in  suspension  of  com¬ 
pensation. 

(b)  A  beneficiary  to  whom  an  award 
of  compensation  has  been  made  for  a 
child,  brother  or  sister,  or  grandchild 
after  he  has  reached  the  age  of  18  be¬ 
cause  he  continues  to  regularly  pursue 
a  full-time  course  of  study  or  training 
shall  furnish,  when  so  required  by  the 
Bureau,  proof  of  continuing  entitlement 
to  such  compensation.  Failure  to  submit 
the  proof  may  result  in  suspension  of 
compensation. 

(c)  Compensation  payable  on  behalf 
of  a  child,  brother  or  sister,  or  grand¬ 
child  under  5  UB.C.  8133,  which  would 
otherwise  be  terminated  because  such 
individual  reached  18  years  of  age,  shall 
be  continued  if  he  is  a  student  at  the 
time  he  reaches  age  18  for  so  long  a 
period  as  he  continues  as  a  student  or 
until  he  marries.  He  shall  be  considered 
a  student  while  he  is  regularly  pursuing 
a  full-time  course  of  study  or  training  at 
an  institution  which  is — 

(1)  A  school  or  college  or  university 
operated  or  directly  supported  by  the 
United  States,  or  by  any  State  or  local 
government  or  political  subdivision 
thereof,  or 
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(2)  A  school  or  college  or  university 
which  has  been  accredited  by  a  State  or 
by  a  State-recognized  or  nationally  re¬ 
cognizance  accrediting  agency  or  body,  or 

(3)  A  school  or  oollege  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  if  trans¬ 
ferred  from  an  institution  so  accredited, 
or 

(4)  A  technical,  trade,  vocational, 
business,  or  professional  school  accred¬ 
ited  or  licensed  by  the  Federal,  or  a 
State  government  or  any  political  sub¬ 
division  thereof  providing  courses  of  not 
less  than  3  months  duration,  that  pre¬ 
pare  the  child  for  a  livelihood  In  a  trade, 
Industry,  vocation,  or  profession;  but  not 
after  he  reaches  the  age  of  23  or  has  com¬ 
pleted  4  years  of  education  beyond  the 
high  school  level,  except  that,  where  his 
23d  birthday  occurs  during  a  semester  or 
other  enrollment  period,  he  shall  con¬ 
tinue  to  be  considered  a  student  until  the 
end  of  such  semester  or  other  enrollment 
period.  A  child  shall  not  be  deemed  to 
have  ceased  to  be  a  student  (1)  during 
any  Interim  between  school  years  If  the 
interim  does  not  exceed  4  months  and 
he  shows  to  the  satisfaction  of  the 
Bureau  that  he  has  a  bona  fide  Intention 
of  continuing  to  pursue  a  full-time  course 
of  education  or  training  during  the  se¬ 
mester  or  other  enrollment  period  im¬ 
mediately  following  the  Interim  or  (2) 
during  periods  of  reasonable  duration 
during  which.  In  the  judgment  of  the 
Bureau,  he  is  prevented  by  factors  beyond 
his  control  from  pursuing  his  education. 

4-.  Section  1.15  is  revised  to  read  as 
follows: 

§  1.15  Termination  of  right  to  com¬ 
pensation  for  death. 

When  a  beneficiary  who  Is  receiving 
compensation  on  account  of  death  ceases 
to  be  entitled  to  such  compensation  by 
reason  of  marrying,  reaching  the  age  of 
18,  ceasing  to  be  dependent,  or  ceasing  to 
be  a  student,  or  becoming  capable  of  self- 
support,  he  or  someone  In  his  behalf  shall 
immediately  notify  the  Bureau  of  the 
fact.  If  such  beneficiary  receives  a  check 
which  Includes  payment  of  compensation 
for  any  period  after  the  date  when  he 
ceased  to  be  entitled  to  It,  for  any  of  the 
above  reasons,  he  shall  promptly  return 
It  to  the  office  from  which  it  was  received. 

5.  Section  1.16  is  revised  to  read  as 
follows: 

§  1.16  Change  in  status  of  beneficiaries 
affecting  compensation  for  death. 

When  two  or  more  beneficiaries  are 
receiving  compensation  on  account  of  the 
death  of  an  employee  and  any  event 
occurs  which  may  require  a  reapportion¬ 
ment  of  the  amount  of  compensation 
payable  to  one  or  more  of  them,  such 
beneficiary,  or  someone  on  his  behalf, 
shall  promptly  notify  the  Bureau  giving 
the  date  of  the  event  and  all  essential 
facts.  Such  reapportionment  may  be- 
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come  necessary  when  any  such  benefici¬ 
ary  dies  or  marries,  when  a  child,  grand¬ 
child,  brother,  or  sister  of  the  decedent 
becomes  18  years  old  or  If  over  18,  be¬ 
comes  capable  of  self-support  or  ceases  to 
be  a  student,  or  when  a  parent  or  grand¬ 
parent  of  the  decedent  ceases  to  be  de¬ 
pendent,  or  when  a  posthumous  child  of 
the  decedent  is  bom. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  February  1967. 

(Sec.  7.  80  Stat.  252) 

Thomas  A.  Tinsley, 

Director, 

Bureau  of  Employees’  Compensation. 

(PR.  Doc.  67-1537;  Piled.  Feb.  8,  1967; 

8:46  a.m.J 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Swan  Lake  National  Wildlife  Refuge, 

Missouri 

The  following  special  regulation  Is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulation*;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Missouri 

SWAN  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Swan  Lake  Na¬ 
tional  Wildlife  Refuge,  Sumner,  Mo.  is 
permitted  on  all  areas  except  for  the 
prairie  chicken  habitat  area  In  the  east 
part  of  the  refuge.  This  open  area,  com¬ 
prising  10,500  acres.  Is  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Min¬ 
neapolis,  Minn.  55408.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  September  10,  1967,  inclusive. 

(2)  Fishing  is  allowed  during  daylight 
hours  only. 

(3)  Boats,  without  motors,  may  be 
used  only  on  Swan  Lake,  Silver  Lake, 
and  that  portion  of  South  Lake  imme¬ 
diately  below  No.  5  levee. 

(4)  Vehicle  travel  Is  restricted  pri¬ 
marily  to  surfaced  roads  and  is  not  per¬ 
mitted  on  roads  posted  as  closed. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 


Part  33,  and  are  effective  through  Sep- 
tember  10, 1967. 

Robert  H.  Timmerman, 
Refuge  Manager,  Swan  Lake 
National  Wildlife  Refuge, 
Sumner,  Mo. 

February  2,  1967. 

(P.R.  Doc.  67-1525;  Piled,  Peb.  8,  1967 
8:45  a.m.] 


PART  33— SPORT  FISHING 

Klamath  Forest  National  Wildlife 
Refuge,  Oreg. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulation*;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
area*. 

Oregon 

KLAMATH  FOREST  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Klamath  Forest 
National  Wildlife  Refuge,  Oreg.,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area 
is  delineated  on  maps  available  at  the 
refuge  headquarters,  Tule  Lake  National 
Wildlife  Refuge,  Tulelake,  Calif.,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
730  Northeast  Pacific  Street,  Portland, 
Oreg.  97208.  Sport  fishing  shall  be  In  ac¬ 
cordance  with  all  applicable  State  reg¬ 
ulations,  subject  to  the  following  special 
condition: 

(1)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  to  January  1,  1968. 

Urban  C.  Nelson, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

January  31,  1967. 

[F.R.  Doc.  67-1526;  Filed,  Peb.  8,  1967; 

8:45  a.m. I 


PART  33— SPORT  FISHING 

Upper  Klamath  National  Wildlife 
Refuge 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulation*;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
area*. 

Oregon 

UPPER  KLAMATH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Upper  Klamath 
National  Wildlife  Refuge,  Oreg.,  is  per- 
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alitted  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  1,000  acres,  is  delineated  on 
(naps  available  at  refuge  headquarters, 
Tule  Lake  National  Wildlife  Refuge, 
Tulelake,  Calif.,  and  from  the  office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast 
Pacific  Street,  Portland,  Oreg.  97208. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations,  subject 
to  the  following  special  condition: 

(1)  Speed  boats  shall  not  exceed  10 
miles  per  hour  on  that  part  of  the  refuge 
west  of  a  line  beginning  at  a  point  on  the 
north  shore  of  Pelican  Bay  one-fourth 
mile  east  of  Crystal  Creek  and  extending 
due  south  to  opposite  shore  of  lake ;  and 
In  any  stream,  creek,  or  canal  leading 
into  said  described  portion  of  the  lake. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  to  November  1,  1967. 

Urban  C.  Nelson, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

January  31,  1967. 

[PH.  Doc.  67-1627;  Filed,  Feb.  8,  1967; 

8:45  a.m.] 


Use 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(C)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  February  2, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-1553;  Filed,  Feb.  8.  1967; 

8:46  am  ] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

White  Mineral  Oil 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  6J2004)  filed  by  Humble 
Oil  li  Refining  Co..  Post  Office  Box  2180, 
Houston,  Tex.  70001,  and  other  relevant 
material,  has  concluded  that  the  food  ad¬ 
ditive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  white  mineral 
oil  as  a  release  agent,  binder,  and  lubri¬ 
cant  in  the  manufacture  of  yeast.  There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786  ;  21  U5.C. 
348(c)(1),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.120),  {121.1146(0  is 
amended  by  adding  a  new  item  12,  as 
follows: 

§  121.1146  White  mineral  oil. 

•  •  *  *  » 

(C)  *  *  • 

Limitation  ( inclusive  of  all  petro¬ 
leum  hydrocarbons  that  may  be 
used  in  combination  with  white 
mineral  oil) 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[No.  34468| 

PART  131— UNITED  STATES  SAFETY 

APPLIANCE  STANDARDS  (RAIL¬ 
ROAD) 

Box  and  Other  House  Cars 

On  August  29.  1964,  a  notice  of  pro¬ 
posed  rule  making  to  consider  revisions 
of  the  U.S.  Safety  Appliance  Standards 
by  eliminating  the  requirement  that  roof 
running  boards  be  installed  on  box  and 
other  house  cars  was  published  in  29 
F.R. 12430. 

A  rule  making  proceeding  was  insti¬ 
tuted.  A  hearing  was  held,  and  the 
Hearing  Examiner  issued  a  recommended 
report  and  order.  Interested  parties  were 
given  30  days  from  the  date  of  service 
of  the  recommended  report  and  order  to 
file  exceptions  thereto. 

In  the  absence  of  a  stay  or  postpone¬ 
ment  by  the  Interstate  Commerce  Com¬ 
mission  or  the  timely  filing  of  exceptions, 
the  order  of  the  Hearing  Examiner 
amending  49  CFR  Part  131  became  effec¬ 
tive  by  operation  of  law  on  April  1,  1966. 


Through  inadvertence,  these  amend¬ 
ments  which  are  set  out  below  were  not 
previously  published  in  the  Federal 
Register, 

Part  131  of  Chapter  I  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  {  131.1,  an  introductory  note  is 
added  immediately  before  paragraph  (a) , 
reading  as  follows : 

§  131.1  Box  and  other  house  ran  (does 
not  include  ears  with  roofs  16  feet 
10  inches  or  more  above  top  of  rail). 

Note:  Can  of  this  type  built  on  or  before 
AprU  1,  1966,  or  under  construction  prior 
thereto  and  placed  In  service  before  Octo¬ 
ber  1,  1966,  shall  be  equipped  as  nearly  as 
possible  on  or  before  April  1,  1974.  with  the 
same  complement  of  safety  appliances,  de¬ 
pending  upon  type,  as  Is  specified  In  |  131.27 
for  box  and  other  house  can  without  roof 
hatches,  or  in  |  131.28  for  box  and  other 
house  can  with  roof  hatches,  and  cars  buUt 
after  April  1,  1966,  or  under  construction 
prior  thereto  and  placed  In  service  after  Oc¬ 
tober  1,  1966,  shall  be  equipped,  depending 
upon  type,  as  specified  In  f  131.27  for  box  and 
other  house  can  without  roof  hatches  or  In 
i  131.28  for  box  and  other  house  cars  with 
roof  hatches. 

•  •  •  •  * 

2.  Section  131.27  is  added  reading  as 
follows: 

§  131.27  Box  and  other  house  cars  with¬ 
out  roof  hatches  (does  not  include 
cars  with  roofs  16  feet  10  inches  or 
more  above  top  of  rail). 

(a )  Handbrakes.  The  handbrake  may 
be  of  any  efficient  design,  but  must  pro¬ 
vide  the  same  degree  of  safety  as,  or  a 
greater  degree  of  safety  than,  the  follow¬ 
ing  specifications : 

(1)  Number,  (i)  Each  box  or  other 
house  car  without  roof  hatches  shall  be 
equipped  with  an  efficient  vertical  wheel 
handbrake  which  shall  operate  in  har¬ 
mony  with  the  power  brake  thereon. 

(ii)  The  handbrake  may  be  of  any  ef¬ 
ficient  design,  but  must  provide  a  total 
braking  force  applied  to  brake  shoes  not 
less  than  the  total  force  applied  to  the 
brake  shoes  by  the  brake  cylinders  at  50 
pounds  per  square  inch. 

(2)  Dimensions,  (i)  The  brake  wheel 
may  be  deep  or  shallow,  of  malleable 
iron,  wrought  iron,  steel,  or  other  ma¬ 
terial  of  equivalent  strength. 

(ii)  Overall  diameter  of  brake  wheel 
nominally  twenty- two  (22)  inches. 

(ill)  Depth  of  brake  wheel  hub  shall 
be  two  and  five-eighths  (2%)  inches  with 
square  taper  shaft  fit,  taper  two  (2) 
inches  in  twelve  (12)  inches  with  small 
end  of  taper  fit  seven-eighths  (%)  inches. 

(iv)  Brake  wheel  and  drum  shall  be 
arranged  so  that  both  will  revolve  when 
applying  and  gradually  releasing  the 
handbrake.  Handbrake  shall  be  pro¬ 
vided  with  means  to  prevent  application 
of  the  brake  by  winding  in  a  counter¬ 
clockwise  direction. 

(v)  Brake  shaft  shall  be  arranged  with 
a  square  fit  at  its  outer  end  to  secure 
the  handbrake  wheel;  said  square  fit  shall 
be  not  less  than  seven-eighths  (%)  of 
an  inch  square.  Square-fit  taper:  nom¬ 
inally  two  (2)  in  twelve  (12)  inches 
(see  Plate  A). 


12.  As  a  release  agent,  binder,  and  lubricant  In  tbe  Not  to  exceed  0.15  percent  of 
manufacture  of  yeast.  yeast. 
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(vi)  All  chains  shall  be  not  less  than 
nine-sixteenths  (%«)  inch  BBB  coil 
chain. 

(vii)  All  handbrake  rods  shall  be  not 
less  than  three-fourths  (%)  inch 
diameter. 

(3)  Location .  (i)  The  handbrake 

shall  be  so  located  that  it  can  be  safely 
operated  from  horizontal  end  platform 
while  car  is  in  motion. 

( ii )  The  brake  shaft  shall  be  located  on 
end  of  car,  to  the  left  of  and  not  less  than 
seventeen  (17)  nor  more  than  twenty-two 
(22)  inches  from  center  and  not  less 
than  twenty-six  (26)  nor  more  than 
thirty-six  (36)  inches  above  top  of  end 
platform  tread. 

(4)  Manner  of  application,  (i)  Brake 
wheel  shall  be  held  in  position  on  brake 
shaft  by  a  nut  on  a  threaded  extended 
end  of  brake  shaft;  said  thread  portion 
shall  be  not  less  than  three- fourths  (%) 
of  an  inch  in  diameter;  said  nut  shall 
be  secured  by  riveting  over  or  by  the  use 
of  a  locknut  or  suitable  cotter. 

(ii)  Outside  edge  of  brake  wheel  shall 
be  not  less  than  four  (4)  inches  from  a 
vertical  plane  parallel  with  end  of  car 
and  passing  through  the  Inside  face  of 
knuckle  when  closed  with  coupler  horn 
against  the  buffer  block  or  end  sill. 

(iii)  Handbrake  housing  shall  be  se¬ 
curely  fastened  to  car. 

(b)  End  platforms — (1)  Number. 
Two  (2). 

(2)  Dimensions.  Width  not  less  than 
eight  (8)  inches;  length,  not  less  than 
sixty  (60)  inches. 

(3)  Location.  One  (1)  centered  on 
each  end  of  car  not  more  than  eight 
(8)- inches  above  top  of  center  sill. 

(4)  Manner  of  application,  (i)  Each 
end  platform  shall  be  securely  supported 
by  not  less  than  three  (3>-  metal  braces 
having  a  minimum  cross  sectional  area 
of  three-eighths  (%)  by  one  and  one- 
half  (1%)  inches  or  equivalent,  which 
shall  be  securely  fastened  to  body  of  car 
with  not  less  than  one-half  (%)  inch 
bolts  or  rivets. 

(11)  Where  conventional  draft  gear  or 
cushioning  device  having  longitudinal 
travel  less  than  six  (6)  inches  is  used  the 
outside  edge  of  each  end  platform  shall 
be  not  less  than  twelve  (12)  Inches  from 
a  vertical  plane  parallel  with  end  of  car 
and  passing  through  the  inside  face  of 
knuckle  when  closed  with  coupler  horn 
against  bufTer  block.  Where  cushioning 
device  having  longitudinal  travel  six  (6) 
Inches  or  more  is  used  the  outside  edge 
of  each  end  platform  shall  be  not  less 
than  six  (6)  inches  from  a  vertical  plane 
parallel  with  end  of  car  and  passing 
through  the  Inside  face  of  knuckle  when 
closed  with  end  sill  and  cushioning  de¬ 
vice  at  full  buff.  End  platform  shall 
be  made  of  wood  or  of  material  which 
provides  the  same  as  or  a  greater  degree 
of  safety  than  wood  of  1%  Inches  thick¬ 
ness.  When  made  of  material  other  than 
wood  the  tread  surface  shall  be  of  anti¬ 
skid  design  and  constructed  with  suffi¬ 
cient  open  space  to  permit  the  elimina¬ 
tion  of  snow  and  ice  from  the  tread 
surface. 

(c)  Sill  Steps — (1)  Number.  Pour 

(4). 


(2)  Dimensions.  Minimum  cross-sec¬ 
tional  area  one-half  ( Mi )  by  one  and  one- 
half  (1%)  Inches,  or  equivalent,  of 
wrought  iron,  steel,  or  other  material  of 
equivalent  strength.  Minimum  length 
of  tread,  ten  (10),  preferably  twelve  (12) 
inches.  Minimum  clear  depth,  eight  (8) 
inches. 

(3)  Location,  (i)  One  (1)  near  each 
end  of  each  side  car,  so  that  there  shall 
be  no  more  than  eighteen  (18)  inches 
from  end  of  car  to  center  of  tread  of  sill 
step. 

(ii)  Outside  edge  of  tread  of  step  shall 
be  not  more  than  four  (4)  inches  inside 
of  face  of  side  of  car,  preferably  flush 
with  side  of  car. 

(iii)  Tread  shall  be  not  more  than 
twenty-four  (24),  preferably  not  more 
than  twenty-two  (22)  inches  above  the 
top  of  rail. 

(4)  Manner  of  application,  (i)  Sill 
steps  exceeding  twenty-one  (21)  inches 
in  depth  shall  have  an  additional  tread. 

(ii)  Sill  steps  shall  be  securely  fastened 
with  not  less  than  one-half  (%)  inch 
bolts  with  nuts  outside  (when  possible) 
and  riveted  over,  or  with  not  less  than 
one-half  (y2)  inch  rivets. 

(d)  End  ladder  ( appliances )  clear¬ 
ance.  No  part  of  car  above  end  sills 
within  thirty  (30)  inches  from  side  of 
car,  except  buffer  block,  brake  shaft, 
brake  wheel,  end  platform,  horizontal 
end  handholds,  or  uncoupling  lever  shall 
extend  to  within  twelve  (12)  inches  of  a 
vertical  plane  parallel  with  end  of  car 
and  passing  through  the  inside  face  of 
knuckle,  when  closed  with  the  coupler 
horn  against  the  buffer  block  or  end  sill 
and  cushioning  device  (if  used)  at  full 
buff,  and  no  other  part  of  end  of  car  or 
fixtures  on  same  above  end  sill,  other 
than  exceptions  herein  noted,  shall  ex¬ 
tend  beyond  outer  face  of  buffer  block. 

(e)  Side  handholds — (1)  Number. 

Sixteen  (16). 

(2)  Dimensions.  Minimum  diameter, 
five-eights  (%)  of  an  inch,  wrought  Iron, 
steel,  or  other  material  of  equivalent 
strength.  Minimum  clear  length,  six¬ 
teen  (16)  inches,  preferably  twenty-four 
(24)  inches.  Minimum  clearance,  two 

(2),  preferably  two  and  one-half  (2Vi) 
inches. 

(3)  Location.  Horizontal;  four  (4) 
near  each  end  and  on  each  side  of  car 
spaced  not  more  than  nineteen  (19) 
inches  apart  and  with  the  bottom  hand¬ 
hold  located  not  more  than  twenty -one 
(21)  Inches  from  top  tread  of  sill  step, 
and  top  handhold  shall  coincide  in  height 
with  top  end  handhold,  a  variation  of 
two  (2)  Inches  being  allowed.  Spacing 
of  side  handholds  shall  be  uniform  with¬ 
in  a  limit  of  two  (2)  Inches  from  top 
handhold  to  bottom  handhold.  Clear¬ 
ance  of  outer  ends  of  handholds  shall  be 
not  more  than  eight  (8)  Inches  from  end 
of  car. 

(4)  Manner  of  application.  Side 
handholds  shall  be  securely  fastened  with 
not  less  than  one-half  (%)  inch  bolts 
with  nuts  outside  (when  possible)  and 
riveted  over,  or  with  not  less  than  one- 
half  ( y2 )  inch  rivets.  Each  bottom 
handhold  shall  have  foot  guard  or  up¬ 
ward  projection  not  less  than  two  (2) 
inches  in  height  near  inside  end. 


(f)  End  handholds — (1)  Number. 
Sixteen  (16). 

(2)  Dimensions,  (i)  Minimum  diam¬ 
eter,  five-eights  (%)  of  an  inch,  wrought 
iron,  steel,  or  other  material  of  equiva¬ 
lent  strength. 

(ii)  Minimum  clear  length,  sixteen 
(16)  inches,  preferably  twenty-four  (24) 
inches. 

(iii)  Minimum  clearance,  two  (2), 
preferably  two  and  one-half  (2Vi) 
inches. 

(3)  Location.  Horizontal:  Four  (4) 
near  each  side  and  on  each  end  of  car 
spaced  not  more  than  nineteen  (19) 
inches  apart  and  with  the  bottom  hand¬ 
hold  located  not  more  than  twenty-one 
(21)  Inches  from  top  tread  of  sill  step, 
and  top  handhold  shall  coincide  in  height 
with  end  platform  handholds,  a  varia¬ 
tion  of  two  (2)  inches  being  allowed. 
Clearance  of  outer  ends  of  handholds 
shall  be  not  more  than  eight  (8)  inches 
from  side  of  car. 

(4)  Manner  of  application.  End 
handholds  shall  be  securely  fastened 
with  not  less  than  one-half  ( V2)  inch 
bolts  with  nuts  outside  (when  possible) 
and  riveted  over,  or  with  not  less  than 
one-half  (Vi)  inch  rivets.  Each  bottom 
handhold  shall  have  foot  guard  or  up¬ 
ward  projection  not  less  than  two  (2) 
inches  in  height  near  inside  end. 

(g)  Horizontal  end-platform  hand¬ 
holds — (1)  Number.  Two  (2). 

(2)  Dimensions,  (i)  Minimum  diam¬ 
eter,  five-eighths  (%)  of  an  inch, 
wrought  iron,  steel,  or  other  material  of 
equivalent  strength. 

(ii)  Minimum  clearance,  two  (2) ,  pref¬ 
erably  two  and  one-half  (2 Vi)  inches. 

(iii)  Minimum  clear  length  sixty  (60) 
inches.  When  security  of  attachment 
requires,  an  extra  supporting  leg  may  be 
applied  near  -center  of  clear  length. 

(3)  Location.  One  (1)  on  each  end 
of  car  above  end  platform.  Outer  legs 
shall  be  not  more  than  six  (6)  Inches 
from  inner  legs  of  top  end  handholds. 
Height  above  tread  of  end  platform: 
Not  less  than  forty-eight  (48)  nor  more 
than  sixty  (60)  inches. 

(4)  Manner  of  application.  End-plat- 
form  handholds  shall  be  securely  fas¬ 
tened  with  not  less  than  one-half  (Vz) 
inch  bolts  with  nuts  outside  (when 
possible)  and  riveted  over,  or  with  not 
less  than  one-half  (%)  Inch  rivets. 

(h)  Uncoupling  levers — (1)  Number. 
Two  (2). 

(2)  Dimensions,  (i)  Handles  of  un¬ 
coupling  levers,  except  those  shown  on 
Plate  B  or  of  similar  designs,  shall  be 
not  more  than  six  (6)  Inches  from  side 
of  car. 

(ii)  Uncoupling  levers  of  design  shown 
on  Plate  B  and  of  similar  designs  shall 
conform  to  the  following  prescribed 
limits: 

(a)  Handles  shall  be  not  more  than 
twelve  (12),  preferably  nine  (9)  Inches 
from  sides  of  car.  Center  lift  arms  shall 
be  not  less  than  seven  (7)  Inches  long. 

(b)  Center  of  eye  at  end  of  center  lift 
arm  shall  be  not  more  than  three  and 
one-half  (3%)  Inches  beyond  center  of 
eye  of  uncoupling  pin  of  coupler  when 
horn  of  coupler  Is  against  the  buffer 
block  or  end  sill  (see  Plate  B) . 
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(c)  End  of  handles  shall  extend  not 
less  than  four  (4)  inches  below  bottom 
of  end  sill  or  shall  be  so  constructed  as 
to  give  a  minimum  clearance  of  two  (2) 
inches  around  handle.  Minimum  drop 
of  handles  shall  be  twelve  (12)  inches; 
fflpvimnm.  fifteen  (15)  inches  overall 
(see  Plate  B) . 

(iii)  Handles  of  uncoupling  levers  of 
the  •rocking"  or  "push-down"  type  shall 
be  not  less  than  eighteen  (18)  inches 
from  top  of  rail  when  lockblock  has 
released  knuckle,  and  a  suitable  stop 
shall  be  provided  to  prevent  inside  arm 
from  flying  up  in  case  of  breakage. 

(3)  Location.  One  (1)  on  each  end 
of  car.  When  single  lever  is  used,  it  shall 
be  placed  on  left  side  of  end  of  car. 

(1)  Existing  box  and  other  house  cars 
without  root  hatches.  (1)  Box  and 
other  house  cars  without  roof  hatches 
built  on  or  before  April  1,  1966,  or  under 
construction  prior  thereto  and  placed  in 
service  before  October  1,  1966,  shall  be 
deemed  equipped  as  nearly  as  possible 
within  the  intent  of  9  131.1  and  of  this 
section  when:  (1)  The  running  board, 
roof  handholds  over  side  and  end  ladders 
at  “A”  end  of  car  and  ladder  treads  above 
the  fourth  tread  from  bottom  of  side 
and  end  ladder  at  “A”  end  are  removed; 

(ii)  one  (1)  horizontal  end-platform 
handhold  is  applied  on  each  end  of  car 
as  specified  in  this  section  except  the 
right  hand  end  shall  be  not  more  than 
eight  (8)  inches  from  side  of  car,  or 
where  car  end  contour  makes  impractical 
the  use  of  a  single  continuous  end  hand¬ 
hold,  there  is  applied  the  equivalent  con¬ 
sisting  of  two  (2)  handholds,  the  center 
handhold  to  be  a  minimum  of  thirty  (30) 
inches  in  clear  length  and  the  handhold 
to  the  right  to  be  a  minimum  of  nineteen 
(19)  inches  in  clear  length  and  to  extend 
to  within  eight  (8)  inches  of  the  right 
side  of  the  car,  such  handholds  to  be  not 
more  than  twelve  (12)  inches  apart;  and 

(iii)  with  handbrake  operated  near  roof 
of  car:  a  brake  step  shall  be  provided  as 
specified  In  S  131.1  and  lettering  one  and 
one-half  (1%)  inches  high  shall  be 
painted  on  a  yellow  background  on  side 
sill  near  “B”  end  of  car  with  a  three- 
fourths  (%)  inch  black  border  contain¬ 
ing  the  words  “Keep  Off  Roof — No  Run¬ 
ning  Board,”  or  with  handbrake  operated 
from  approximate  level  of  top  of  end 
sill:  roof  handholds  and  side  and  end  lad¬ 
der  treads  above  the  fourth  tread  from 
the  bottom  of  ladders  at  “B”  end  of  car 
shall  be  removed  and  a  brake  step  as 
specified  by  9  131.1  shall  be  used  with  top 
of  tread  surface  being  level  with  or  not 
more  than  four  (4)  inches  below  ad¬ 
jacent  end  handhold. 

(2)  Subdivision  (ii)  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply  to 
cars  equipped  with  end  platforms  and 
end  platform  handholds. 

3.  Section  131.28  is  added  reading  as 

follows: 

§  131.28  Box  and  other  house  car  with 
roof  hatches. 

The  specifications  of  I  131.27  shall 
apply  except  as  to  the  following: 


(a)  Running  boards.  Same  as  speci¬ 
fied  in  9  131.1,  except:  the  end  of  longi¬ 
tudinal  running  board  shall  be  not  less 
than  six  (6)  inches  from  a  vertical  plane 
parallel  with  end  of  car  and  passing 
through  the  inside  face  of  knuckle  when 
closed  with  coupler  horn  against  buffer 
block  or  end  sill. 

(b)  Ladders — (1)  Number.  Two  (2). 

(2)  Dimensions.  (1)  Minimum  clear 
length  of  tread:  Sixteen  (16)  inches. 

(ii)  Maximum  spacing  between  treads 
nineteen  (19)  inches. 

(3)  Location.  One  (1)  on  each  end 
of  car  not  more  than  eight  (8)  inches 
from  left-hand  side. 

(4)  Manner  of  application.  Same  as 
specified  in  9  131.1. 

(c)  Roof  handholds — (1)  Number. 
Two  (2),  one  (1)  over  each  ladder. 

(2)  Dimensions.  Same  as  specified  in 
9  131.1. 

(3)  Location.  On  roof  of  car.  One 
(1)  parallel  to  treads  of  each  ladder,  not 
less  than  eight  (8)  nor  more  than  fifteen 
(15)  inches  from  edge  of  roof,  except 
on  refrigerator  cars  where  ice  hatches 
prevent,  when  location  may  be  nearer 
edge  of  roof. 

(4)  Manner  of  application.  Same  as 
specified  in  9  131.1. 

(d)  End  handholds.  (Treads  of  end 
ladders  are  end  handholds.)  Same  as 
specified  for  9  131.27. 

(e)  Existing  box  and  other  house  cars 
with  roof  hatches.  Box  and  other  house 
cars  with  roof  hatches  built  on  or  before 
April  1,  1966,  or  under  construction  prior 
thereto  and  placed  in  service  before  Oc¬ 
tober  1,  1966,  shall  be  deemed  equipped 
as  nearly  as  possible  within  the  intent  of 
9 131.1  and  of  this  section  when: 
Equipped  as  specified  in  9  131.1,  except 
(1)  the  side  ladder  treads  above  the 
fourth  tread  from  bottom  of  side  ladder 
near  “A”  end  of  car  and  roof  handhold 
over  the  side  ladder  near  “A”  end  shall 
be  removed;  (2)  and  (1)  end  platform 
handhold  shall  be  provided  on  each  end 
of  car  as  specified  in  9  131.27(1);  and 
when  handbrake  is  operated  near  roof  of 
car  a  brake  step  shall  be  provided  as 
specified  by  9  131.1  or  when  handbrake  is 
operated  from  approximate  level  of  top 
of  end  sill  the  roof  handhold  over  side 
ladder  near  "B”  end  and  treads  above  the 
fourth  tread  from  bottom  of  side  ladder 
near  “B”  end  shall  be  removed  and  a 
brake  step  as  specified  In  9  131.1  shall  be 
used  with  top  of  tread  surface  level  with 
or  not  more  than  four  (4)  Inches  below 
adjacent  end  handhold. 

(Secs,  a,  3,  36  SUt.  298.  sec.  25.  41  Stat.  498, 
as  amended;  45  U.S.C.  11.  12;  49  U.S.C.  26. 
Interpret  or  apply  secs.  4,  6.  27  8tat.  631.  632, 
sec.  1.  82  Stat.  943,  sec.  4,  36  8tat.  299,  as 
amended;  45  U.S.C.  4.  6;  U.S.C.  8;  45  U.S.C. 
13) 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  67-1668;  Filed,  Feb.  8,  1967; 

8:47  am.) 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  131 — FIRST  CLASS 
PART  132— SECOND  CLASS 
PART  137— OFFICIAL  MAIL 
PART  144— PERMIT  IMPRINTS 
Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  are  revised  as  follows: 

I.  In  9  131.2  the  instructions  and  illus¬ 
trations  under  paragraph  (c)  (4)  are  re¬ 
vised  to  clarify  instructions  for  preparing 
business  reply  mail.  As  so  revised,  para¬ 
graph  (c)  (4)  reads  as  follows: 

§  131.2  Classification. 


(c)  Business  reply  mail.  *  •  • 

(4)  Form  of  imprint  address.  Any 
photographic,  mechanical,  or  electronic 
process,  or  any  combination  of  such 
processes,  other  than  handwriting,  type¬ 
writing,  or  handstamping,  may  be  used 
to  prepare  the  address  side  of  business 
reply  cards,  envelopes,  cartons,  or  labels. 
The  address  side  must  be  prepared  both 
as  to  style  and  content  In  one  of  the 
following  forms  without  the  addition  of 
any  matter  other  than  a  return  address: 

Style  and  content  for  domestic  air¬ 
mail.  Use  alternating  red .  and  blue 
parallelograms  for  the  border. 


BUSINESS  REPLY  MAIL  via  air  mail 


-POSTAGE  WILL  BE  PAID  BY- 

JOHN  DOE  *  CO. 

1234  MARKET  STREET 
BOSTON.  MASS.  03104 


Alternate  style  and  content  for  do¬ 
mestic  surface  mail. 
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Alternate  style  and  content  for  do¬ 
mestic  surface  mail. 


Non :  The  corresponding  Postal  Manual 
section  Is  131.234. 

•  •  •  •  » 

II.  In  §  132.3,  paragraph  (c)  (3)  is  re¬ 
vised  to  show  that  an  additional  entry 
will  be  authorized  at  a  post  office  located 
in  the  same  county  in  which  the  office 
of  original  entry  is  located.  As  so  revised 
paragraph  (c)  (3)  now  reads: 

§  132.3  Application  for  second-class 
privileges. 

•  •  •  *  • 

(c)  Application  for  publications  that 
have  second-class  privileges.  •  •  • 

(3 )  A  publisher  may  apply  tor  permis¬ 
sion  to  mail  at  additional  entry  post  of¬ 
fices  any  copies  except  those  which  are 
for  delivery  at  the  post  office  where  the 
publication  has  been  granted  original 
second-class  entry  and  mail  privileges. 
A  written  application  for  an  additional 
entry  must  be  filed  by  the  publisher  at 
the  post  office  where  the  publication  has 
original  second-class  entry.  A  form  is 
not  provided  for  this  kind  of  application. 
See  paragraph  (e)  of  this  section  for 
fees  required.  The  application  must  in¬ 
clude  the  following  Information: 

(1)  Name  of  publication. 

(ii)  Frequency  of  issue. 

(ill)  Name  of  place  where  the  publica¬ 
tion  is  printed. 

(lv)  Name  of  the  additional  entry  post 
office. 

(v)  Approximate  number  and  weight 
of  copies  to  be  mailed  at  the  additional 
entry  office. 

<vi)  Specific  geographical  area  to  be 
served  from  the  additional  entry  office 
(the  geographical  area  served  by  the  ad¬ 
ditional  entry  office  must  include  the 
entire  local  delivery  area  of  the  addi¬ 
tional  entry  office) . 

An  additional  entry  will  be  authorized 
at  a  post  office  located  in  the  same  comity 
in  which  the  office  of  original  entry  is 
located  only  when  the  publication  is  en¬ 
tirely  or  partly  produced  or  prepared  for 
mailing  at  the  additional  entry  office. 
(See  subparagraph  (4)  of  this  paragraph 
for  available  exceptional  dispatch  privi¬ 
leges).  An  additional  entry  will  be  au¬ 
thorized  only  at  a  post  office  served  by 
transportation  facilities  which  will  en¬ 
able  the  mailings  to  be  effectively  and 
economically  handled  in  the  postal  trans¬ 
portation  patterns. 

•  •  •  •  • 
Non:  Hie  corresponding  Postal  Manual 
section  la  132.33c. 


§  137.2  [Amended] 

m.  In  {  137.2  Executive  and  judicial 
officers,  make  the  following  changes: 

A.  In  paragraph  (c)  Methods  of  pre¬ 
paring  official  mail,  make  the  following 
changes: 

1.  In  the  list  of  authorized  depart¬ 
ments  and  agencies  in  paragraph  (1)  (ii) 
delete  “Virgin  Island  Corporation”  and 
insert  in  proper  alphabetical  order  “U.S. 
Tariff  Commission”. 

•  •  •  •  • 

Not*:  The  corresponding  Postal  Manual 
section  is  137.231b. 

2.  Paragraph  (l)(iv)(a)  is  revised  for 
clarification  to  read  as  follows: 

(1)  Postage  and  fees  paid.  •  •  • 

(iv)  •  •  * 

(a)  Reply  envelopes  or  labels  fur¬ 
nished  to  contractors  must  bear  the 
printed  return  address  of  one  of  the 
agencies  listed  in  subdivision  (ii)  of  this 
subparagraph  over  the  words  “Official 
Business.”  No  return  name  and  address 
of  a  private  person  or  firm  may  be  shown. 

•  •  •  •  • 

Not*:  The  corresponding  Postal  Manual 
section  is  137.231d(l). 

3.  Two  new  subdivisions  (v)  and  (vi) 
are  added  under  subparagraph  (1)  to 
show  that  designated  State  extension 
directors,  and  agricultural  experiment 
stations  are  now  authorized  to  use  “Post¬ 
age  and  Fees  Paid”  mailing  privileges. 
As  so  added  new  subdivisions  (v)  and 
(vi)  read: 

(1)  Postage  and  Fees  paid.  *  *  * 

(v)  Official  mall  of  designated  State 
extension  directors  must  bear  in  the  up¬ 
per  left  comer  the  name  of  the  agricul¬ 
tural  college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  “Cooperative  Agri¬ 
cultural  Extension  Work — Acts  of  May  8 
and  June  30,  1914.”  The  words  “Postage 
and  Fees  Paid,  U.S.  Department  of  Agri¬ 
culture"  must  appear  in  the  upper  right 
comer  of  the  address  side. 

(vi)  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the  up¬ 
per  left  comer  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be  ac¬ 
cepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  “Publication.”  The  title  of 
the  bulletin  or  report  may  be  used.  The 
words  “Postage  Paid,  U.S.  Department 
of  Agriculture”  must  appear  in  the  upper 
right  comer  of  the  address  side. 

•  •  •  •  • 

Not*:  The  corresponding  Postal  Manual 
sections  are  137.231  e  and  f. 

4.  The  last  sentence  in  subparagraph 
(2)  Penalty  is  deleted  and  subparagraphs 
(2)  (i)  and  (ii)  are  deleted  as  the  mate¬ 
rial  pertaining  thereto  is  now  contained 
in  new  subdivisions  (e)  and  (f)  of  sub- 
paragraph  (1). 

IV.  In  Part  144  make  the  following 
changes: 

A.  Sections  144.2  through  144.4  are  re¬ 
vised  to  clarify  instructions  for  the  prep¬ 
aration,  content,  and  form  of  permit 


imprints.  Provision  is  made  for  the 
alternative  preparation  of  an  imprint 
without  rectangular  borderlines  in  order 
that  the  imprint  may  be  more  conven¬ 
iently  prepared.  Provision  is  also  made 
for  adding  the  ZIP  Code  number  in  the 
imprint.  As  so  revised  Si  144.2,  144.3, 
and  144.4  now  read: 

§  144.1  Permit. 

(a)  Application.  A  permit  to  use  per¬ 
mit  imprints  and  pay  postage  in  cash  at 
the  time  of  mailing  may  be  obtained  by 
submitting  Form  3601,  “Application  To 
Mail  Without  Affixing  Postage  Stamps,” 
with  a  fee  of  $15,  to  the  post  office  where 
mailings  will  be  made.  The  postmaster 
will  give  the  applicant  a  receipt  for  the 
fee  on  Form  3544.  No  other  use  of  per¬ 
mit  imprints  has  to  be  paid  so  long  as 
the  permit  is  active.  However,  the  ap¬ 
plicant  must  also  pay  an  annual  bulk 
mailing  fee  if  he  mails  third-class  matter 
at  bulk  rates.  See  8  134.4(b)(1)  of  this 
chapter. 

(b)  Revocation.  The  permit  may  be 
revoked  if  used  in  operating  any  unlaw¬ 
ful  scheme  or  enterprise,  for  nonuse 
during  any  consecutive  12  months,  or 
for  any  noncompliance  with  the  regula¬ 
tions  governing  the  use  of  permit  im¬ 
prints.  The  method  of  revoking  permit 
is  described  in  8  143.2(b)  of  this  chapter. 

§  144.2  Preparation  of  permit  imprint'*. 

Permit  imprints  may  be  made  by 
printing  press,  hands  tamp,  lithography, 
mimeograph,  multigraph,  addressograph, 
or  similar  device.  They  may  not  be 
typewritten  or  hand  drawn.  The  im¬ 
print  must  be  prepared  both  as  to  style 
and  content  in  one  of  the  forms  shown 
in  8  144.4.  No  other  forms  of  imprints 
may  be  used.  The  imprint  must  be 
legible  and  must  be  of  a  color  that  con¬ 
trasts  sufficiently  with  the  paper  to  make 
the  imprint  readable.  The  entire  im¬ 
print  must  be  placed  in  the  upper  right 
corner  of  the  address  side  of  each  piece, 
parallel  with  the  length  of  the  piece. 

§  144.3  Content  of  permit  imprint*. 

Permit  imprints  must  show: 

(a)  For  first-class  mail.  City  and 
State;  date  (may  be  omitted) ;  the  words 
“First-Class  Mail”  and  “Paid”  with  the 
amount  of  postage;  and  the  permit 
number.  The  ZIP  Code  of  the  permit 
holder  may  be  shown  immediately  fol¬ 
lowing  the  name  of  the  State  or  in  a 
separate  inscription  reading  “ZIP  Code 
00000”  when  it  is  possible  to  include  the 
ZIP  Code  without  creating  uncertainty 
as  to  the  permit  holder's  correct  address 
or  permit  number. 

(b)  For  second-,  third-,  and  fourth- 
class  mail.  Same  as  first-class,  except 
the  date  and  the  words  “First-Class  Mail” 
must  be  omitted.  The  amount  of  post¬ 
age  may  be  omitted  on  matter  mailed  at 
bulk  third-class  pound  rates,  but  should 
be  Included  when  it  is  known  the  per- 
plece  rates  will  apply. 

§  144.4  Form  of  permit  imprints. 

Permit  imprints  must  be  prepared  in 
one  of  the  forms  illustrated.  The  ad¬ 
dition  of  extraneous  matter  is  not 
permitted. 
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FIRST-CUSS  MAIL 


— 

FIKTCUKNM. 

r  1 

US.  POSTAGE 

1 

PAD  SI 

— 

PERMIT  No.  1 

SECOND-,  THIRD-,  AND  FOURTH-CLASS  MAIL 
(Date  and  First-Clasa  Mall  omitted) 


PAID  « 

PERMIT  No.  1 

111  90ST6GD 

4  c  m 

Nn  Xwk.  N  Y. 
Perm*  Ha  I 


Bulk  Cauk>g  Rite 
UA  POSTAGE 
PAID 

New  York.  N  Y. 
Permit  No.  f 


BULK  THIRD-CLASS  MAIL 


BULK  RATI 

US.  POSTACE 

PAID 

PERMIT  Hd.I 

BULK  RATE 
U.S.  POSTAGE 

2SCPAID 

Permit  No.  1 


BULK  RATI 
l  ft  PqpTAGE 

2U  PAIO 

Chicago.  IH  «4*7 

Bim  No  1 


AUTHORIZED  MONPROFIT  ORGANIZATION  MAILINGS  ONLY 
(See  {134.4(b)(3)  of  this  chapter) 


■ 

_ 

US.  POSTAGE 

PAID 

—  — 

PERMIT  No.  1 

VS.  POSTAGE 

IK  C  PAID 

_ 

U  S.  POSTM.I 

I U  C PAID 

New  York.  N.Y 
Permit  No.  I 


The  corresponding  Postal  Manual  sec¬ 
tions  are  144.1,  144.2,  144.3,  and  144.4, 
respectively. 

As  the  foregoing  changes  to  Parts  131, 
132,  137,  and  144  do  not  affect  substan¬ 
tive  rights,  public  rule  making  proce¬ 
dures  and  advance  notice,  as  well  as  a 
delayed  effective  date,  are  unnecessary 
and  would  be  contrary  to  the  public 
Interest. 

(5U.S.C.  301,39  U.S.C.  501) 

February  3, 1967. 

Timothy  J.  May, 

General  Counsel. 

im.  Doc.  67-1456;  FUed,  Fob.  8.  1967; 
8:45  a.m.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

PART  202 — PROCEDURES  RELATING 
TO  REVIEW  BY  SECRETARY  OF 
COMMERCE  OF  ACTIONS  BY  MAR¬ 
ITIME  SUBSIDY  BOARD 

Part  202  of  Title  46  of  the  Code  of 
Federal  Regulations  Is  amended  by 
changing  “Under  Secretary  of  Commerce 
for  Transportation”  to  “Secretary  of 
Commerce”  and  “Under  Secretary"  to 
“Secretary”  wherever  they  appear.  As 
amended,  Part  202  reads  as  follows. 


Sec. 

302  1  Purpose. 

202.2  Time  and  place  for  filings. 

202.3  Form  of  petitions,  requests  snd  re¬ 

plies. 

202.4  Petitions  and  requests  tor  review — 

content. 

202.5  Replies  and  requests  that  review  not 

be  exercised — content. 

202.6  Grant  or  denial  of  review. 

202.6  Supplemental  briefs. 

202.8  Oral  argument. 

202.9  Decisions  by  the  Secretary  of  Com¬ 

merce. 

202.10  Petitions  for  reconsideration. 

202.11  Kx  parte  communications. 

AoTHoaiTT :  The  provisions  of  this  Part 

202  Issued  under  sec.  204,  49  Stat.  1987,  as 
amended;  sec.  204(b),  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1114(b));  Re¬ 
organization  Plan  No.  7  of  1961  (26  F.R.  7315). 

§  202.1  Purpose. 

The  rules  of  this  part  prescribe  pro¬ 
cedures  relating  to  Secretarial  review  of 
any  decision,  report,  order  or  action  of 
the  Maritime  Subsidy  Board  (Board) 
pursuant  to  Department  Order  117-A 
(31  F.R.  8087,  15331).  Section  6  of  De¬ 
partment  Order  117-A  Is  reprinted  here 
for  the  convenience  of  the  public. 

Sec.  6.  Review  and  finality  of  actions  by 
Maritime  Subsidy  Board.  .01  The  Secretary 
of  Commerce  (hereinafter  referred  to  as 
“Secretary")  may.  on  his  own  motion  or  on 
the  basis  of  a  petition  filed  as  hereinafter 
provided,  review  any  decision,  report  and/or 
order  of  the  Maritime  Subsidy  Board  based 
on  a  hearing  held  pursuant  to  (a)  statutory 
requirements  or  (b)  Board  order,  by  entering 
a  written  order  stating  that  he  elects  to  re¬ 
view  the  action  of  the  Board.  Copies  of  all 
orders  for  review  shall  be  served  on  all  parties 
of  record  (which  phrase  Includes  the  Board  i . 
Petitions  for  review  under  this  paragraph 
may  be  filed  by  parties  of  record,  shall  be  in 
writing,  and  shall  state  the  grounds  upon 
which  petitioner  relies.  Ten  (10)  copies  of 
such  petitions  for  review,  together  with  proof 
of  service  thereof  on  all  parties  of  record, 
shall  be  filed  with  the  Secretary  within 
fifteen  (15)  days  after  the  date  of  the  service 
of  the  Board's  decision,  report  or  order.  Par¬ 
ties  of  record  may  file  replies  in  writing 
thereto.  Ten  (10)  copies  of  such  replies,  to¬ 
gether  with  proof  of  service  thereof  on  the 
petitioner  and  all  other  parties  of  record, 
shall  be  filed  with  the  Secretary  within  ten 
(10)  days  after  the  date  the  petition  for 
review  is  timely  filed.  Petitions  for  review 
and  replies  thereto  shall  be  limited  to  the 
record  before  the  Board.  If  a  petition  for 
review  Is  filed  within  the  time  prescribed, 
a  decision,  report  or  order  of  the  Board  shall 
be  final  fifteen  (15)  days  after  expiration  of 
the  time  prescribed  for  filing  a  reply  thereto 
unless  the  Secretary,  prior  to  expiration  of 
the  fifteen  (15)  days,  enters  a  written  order 
granting  the  petition  for  review.  If  no  peti¬ 
tion  for  review  la  filed  within  the  time 
prescribed,  a  decision,  report  or  order  of  the 
Board  shall  be  final  twenty  (20)  days  after 
the  date  of  service  of  the  decision  unless  tbe 
Secretary,  prior  to  expiration  of  the  twenty 
(20)  days,  enters  a  written  order  stating 
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that  he  elects  to  review  the  action  of  the 
Board.  If  upon  any  review  the  decision  of 
the  Secretary  rests  on  official  notice  of  a 
material  fact  not  appearing  In  the  evidence 
in  the  record,  any  party  of  record  shall,  If 
request  Is  made  within  ten  (10)  days  after 
the  date  of  service  of  the  Secretary's  decision 
on  said  party,  be  afforded  an  opportunity  to 
show  the  contrary.  The  said  ten  (10)  days 
shall  constitute  the  period  for  a  “timely 
request”  within  the  meaning  of  section  7(d) 
of  the  Administrative  Procedure  Act. 

.02  The  Secretary  may  on  his  own  motion 
review  all  actions  of  the  Maritime  Subsidy 
Board  other  than  those  referred  to  in  para¬ 
graph  .01  of  this  section  by  entering  a  written 
order  stating  that  he  elects  to  review  the 
action  of  the  Board.  Any  person  having  an 
Interest  In  any  action  of  the  Board  under 
this  paragraph  shall  have  the  privilege  of 
submitting  to  the  Secretary  within  ten  (10) 
days  after  the  date  of  such  Board  action,  a 
request  that  the  Secretary  undertake  such 
review.  Such  request  shall  be  In  writing  and 
shall  state 'the  grounds  upon  which  the  per¬ 
son  submitting  the  same  relies  and  his  In¬ 
terest  In  the  action  for  which  review  Is 
requested.  Ten  (10)  copies  of  such  requests 
shall  be  submitted  to  the  Secretary.  Any 
other  person  having  an  Interest  In  such 
matter  shall  have  the  privilege  of  sub¬ 
mitting  within  fifteen  (15)  days  after  the 
date  of  the  Board's  action,  a  written  request 
that  the  Secretary  not  exercise  such  review. 
Copies  of  request  that  the  Secretary  under¬ 
take  or  not  exercise  review  will  be  open  for 
public  inspection  at  the  office  of  the  Secre¬ 
tary  of  the  Board.  If  either  a  request  that 
the  Secretary  undertake  review  or  a  request 
that  he  not  exercise  review  Is  submitted 
within  the  time  prescribed,  an  action  of  the 
Board  shall  be  final  In  ten  (10)  days  after 
expiration  of  the  time  prescribed  for  sub¬ 
mission  of  a  request  that  review  not  be 
exercised  unless  the  Secretary,  prior  to  the 
expiration  of  the  ten  (10)  days,  enters  a 
written  order  stating  that  he  elects  to  review 
the  action  of  the  Board.  If  neither  a  request 
that  the  Secretary  undertake  review  nor  a 
request  that  he  not  exercise  review  Is  sub¬ 
mitted  within  the  time  prescribed,  an  action 
of  the  Board  shall  be  final  In  twenty  (20) 
days  after  the  date  of  such  action  unless  the 
Secretary,  prior  to  expiration  of  the  twenty 
(20)  days,  enters  a  written  order  stating  that 
he  elects  to  review  the  action  of  the  Board. 
Copies  of  all  orders  for  review  shall  be 
served  upon  the  Board,  and  upon  all  persons 
filing  requests  as  herein  described. 

.08  If  a  timely  petition  for  reconsidera¬ 
tion  Is  filed  under  the  rules  prescribed  by 
the  Board,  the  time  for  filing  a  petition  or 
request  for  review  by  the  Secretary  under 
paragraph  .01  or  .02  of  this  section,  respec¬ 
tively,  or  the  entry  of  an  order  by  the  Secre¬ 
tary  on  his  own  motion  electing  to  review 
an  action  of  the  Board  under  paragraph  Ill 
or  .02  of  this  section,  shall,  in  the  case  of 
actions  under  paragraph  .01  of  this  section 
run  from  the  date  of  service  of  the  Board’s 
action  and,  In  the  case  of  actions  under 
paragraph  .02  of  this  section,  run  from  the 
date  of  the  Board’s  action,  finally  disposing 
of  the  Issues  presented  by  the  petition  for 
reconsideration . 

.04  In  computing  any  period  of  time  un¬ 
der  this  section,  the  time  begins  with  the 
day  following  the  act,  event,  or  default,  and 
Includes  the  last  day  of  the  period  unless 
It  is  Saturday.  Sunday,  or  national  legal  holi¬ 
day,  In  which  event  the  period  runs  until  the 
end  of  the  next  day  which  Is  not  a  Saturday, 
Sunday,  or  such  holiday.  The  prescribed 
time  for  action  by  the  Secretary  In  a  proceed¬ 
ing  In  which  additional  days  have  been 
added  pursuant  to  the  provisions  of  this 
paragraph  shall  be  extended  by  the  total  of 
such  additional  days. 

.05  Petitions  and  requests  for  review  by 
the  Secretary  shall  not  be  filed: 


a.  Unless  the  petitioner  shall  have  first  ex¬ 
hausted  his  administrative  remedies  (other 
than  a  petition  for  reconsideration)  before 
the  Maritime  Subsidy  Board;  nor 

b.  With  respect  to  Interlocutory  decisions 
of  the  Maritime  Subsidy  Board  In  actions  or 
proceedings  referred  to  In  paragraphs  .01  and 
.02  of  this  section. 

.06  The  Secretary  may,  for  good  cause 
and/or  In  order  to  prevent  undue  hardship 
In  any  particular  case,  waive  or  modify  any 
procedural  provision  of  this  section  by 
written  order. 

§  202.2  Time  and  place  for  filings. 

All  petitions,  requests  and  replies  re¬ 
lating  to  Secretarial  review  of  Maritime 
Subsidy  Board  actions  shall  be  filed  with 
the  Office  of  the  Secretary  of  Commerce, 
Department  of  Commerce.  Such  papers 
shall  be  filed  in  accordance  with  the  pro¬ 
visions  of  and  within  the  time  periods 
prescribed  by  Department  Order  117-A. 

§  202.3  Form  of  petitions,  requests  and 
replies. 

(a)  All  papers  presented  to  the  Secre¬ 
tary,  other  than  records,  shall  bear  on 
the  cover  the  name  and  post  office  ad¬ 
dress  of  the  party,  and  the  name  and 
address  of  the  principal  attorney  or  au¬ 
thorized  representative  (if  any)  for  the 
party  concerned.  Certification  shall  be 
made  that  service  of  the  paper  has  been 
made  upon  all  parties  of  record  (if  any) 
and  upon  the  Secretary  of  the  Maritime 
Subsidy  Board.  One  copy  of  every  paper 
filed  with  the  Secretary  must  in  addition 
bear  at  its  close  the  hand  written  signa¬ 
ture  of  the  pffrty  or  attorney. 

(b)  All  papers  presented  to  the  Secre¬ 
tary,  other  than  records,  shall,  unless 
they  are  fewer  than  10  pages  in  length, 
be  preceded  by  a  subject  index  of  the 
matter  contained  therein,  with  page  ref¬ 
erences,  and  a  table  of  the  cases 
(alphabetically  arranged) ,  textbooks, 
statutes  and  other  material  cited,  with 
references  to  the  pages  where  they  are 
cited. 

(c)  Whenever  a  reference  is  made  to 
a  transcript,  exhibit  or  other  part  of  the 
record,  such  reference  must  be  accom¬ 
panied  by  a  specific  citation  identifying 
the  document  and  indicating  the  relevant 
page  number  of  the  document  concerned. 

(d)  Papers  filed  with  the  Secretary 
should  be  logically  arranged,  with  proper 
headings,  concise,  and  free  from  Ir¬ 
relevant  and  unduly  repetitious  matter. 

(e)  It  will  not  be  necessary  to  repro¬ 
duce  the  opinion  of  the  Board. 

§  202.4  Petitions  and  requests  for  re¬ 
view — content. 

Petitions  and  requests  for  review  shall 
contain  in  the  order  here  Indicated — 

(a)  A  reference  to  the  decision,  re¬ 
port,  order  or  action  of  the  Board; 

(b)  A  concise  statement  of  the  interest 
of  the  party  submitting  the  paper; 

(c)  A  concise  summary  statement  of 
the  case  containing  that  which  is  mate¬ 
rial  to  the  consideration  of  the  questions 
presented ; 

(d)  A  listing  of  each  of  the  grounds 
upon  which  the  party  seeking  review 
relies,  expressed  in  the  terms  and  cir¬ 
cumstances  of  the  case,  each  ground  set 
forth  in  a  separate,  numbered  para¬ 
graph; 


(e)  The  argument,  generally  amplify, 
ing  the  material  in  paragraph  (d)  of  this 
section  and  exhibiting  clearly  the  points 
of  law,  policy  and  fact  being  presented, 
citing  the  authorities,  statutes  and  other 
material  relied  upon.  The  argument 
should  separately  identify  and  treat  each 
of  the  grounds  upon  which  review  is 
sought.  In  cases  where  reversible  legal 
error  is  contended,  a  full  legal  argument 
on  the  points  concerned  should  be  pre¬ 
sented.  In  cases  where  policy  error  is 
contended,  it  should  be  pointed  out  what 
policy  of  the  Board  is  alleged  to  be  wrong, 
what  is  wrong  with  it  and  what  policy 
the  submitting  party  advocates  as  the 
correct  one.  In  cases  where  reversible 
factual  error  is  contended,  the  findings 
of  fact  alleged  to  be  erroneous  should  be 
pointed  out  along  with  citations  to  the 
record  where  appropriate.  The  party 
should  further  indicate  precisely  what  it 
contends  to  be  the  correct  findings  of 
fact,  with  supporting  references; 

(f)  A  conclusion,  specifying  with  par¬ 
ticularity  the  action  which  the  submit¬ 
ting  party  believes  the  Secretary  should 
take. 

§  202.5  Rrplie*  and  requests  that  review 
not  be  exercised— content. 

Replies  and  requests  that  review  not 
be  exercised  shall  contain  in  the  order 
here  indicated — 

(a)  A  reference  to  the  decision,  report, 
order,  or  action  of  the  Board; 

(b)  A  concise  statement  of  the  inter¬ 
ests  of  the  party  submitting  the  paper; 

(c)  Where  deemed  necessary  by  the 
submitting  party,  a  concise  summary 
statement  of  the  case  explicitly  pointing 
out  any  inaccuracy  or  omission  in  the 
statement  of  the  other  side,  with  refer¬ 
ences  to  the  record  where  appropriate; 

(d)  A  listing  of  the  reasons  why  review 
should  not  be  exercised,  each  reason  set 
forth  in  a  separate,  numbered  para¬ 
graph; 

(e)  The  argument  generally  amplify¬ 
ing  the  material  in  paragraph  (d)  of  this 
section  and,  in  addition,  specifically  re¬ 
plying  to  the  points  of  law,  policy  and 
fact  presented  by  the  other  side  (each 
stated  separately)  citing  the  authorities, 
statutes,  and  other  material  relied  upon 
by  the  submitting  party ; 

(f )  A  conclusion,  specifying  with  par¬ 
ticularity  the  action  which  the  submit¬ 
ting  party  believes  the  Secretary  should 
take. 

§  202.6  Grant  or  denial  of  review. 

(a)  A  petition  or  request  for  review  by 
the  Secretary  of  any  decision,  report, 
order  or  action  of  the  Board  will  not  be 
granted  unless  significant  and  important 
questions  of  over-all  policy  requiring  the 
Secretary’s  attention  are  involved  or 
there  appears  to  be  significant  legal, 
policy,  or  factual  error  in  the  Board's 
action. 

(b)  The  parties  and  the  Secretary  of 
the  Board  will  be  notified,  by  Order,  of 
the  Secretary’s  decision  to  review  a  case 
on  his  own  motion,  and  of  his  decision  to 
review  or  to  deny  review  of  a  case  where 
a  petition  or  request  concerning  review 
has  been  filed. 


FEDERAL  REGISTER,  VOL.  32,  NO.  27— THURSDAY,  FEBRUARY  9,  +96 7 


RULES  AND  REGULATIONS 


2707 


(c)  Promptly  upon  notice  of  a  decision 
by  the  Secretary  to  review  a  case  subject 
to  review  under  section  6.01  of  Depart¬ 
ment  Order  117-A,  the  Secretary  of  the 
Board  shall  certify  to  the  Secretary  the 
complete  record  of  the  proceeding  before 
the  Board  and  shall  serve  upon  all  parties 
a  copy  of  such  certification  which  shall 
adequately  identify  the  matter  so  cer¬ 
tified.  The  Secretary  of  the  Board  shall 
further  serve  upon  all  parties  a  copy  of 
any  further  communication  from  the 
Board  or  Maritime  Administration  on 
such  a  case. 

§  202.7  Supplemental  briefs. 

If  an  order  taking  review  is  entered 
by  the  Secretary,  further  briefs  supple¬ 
menting  the  arguments  set  forth  in  the 
petitions  and  replies  may  be  requested  in 
cases  where  the  Secretary  deems  such  to 
be  appropriate  and  desirable. 

§  202.8  Oral  argument. 

Generally,  oral  argument  will  not  be 
necessary.  However,  the  Secretary  re¬ 
serves  the  right  to  schedule  such  when 
he  deems  it  desirable. 


§  202.9  Decisions  by  the  Secretary  of 
Commerce. 

Decisions  of  the  Secretary  will  be 
reached  in  accordance  with  applicable 
law  and  the  evidence.  Upon  the  de¬ 
termination  of  a  case  taken  under  review 
by  the  Secretary,  a  written  decision  and 
opinion  which  states  the  Secretary's 
conclusions  and  an  explanation  thereof 
will  be  issued. 

§  202.10  Petitions  for  reconsideration. 

Petitions  for  reconsideration  of  de¬ 
cisions  by  the  Secretary  in  any  case 
taken  under  review  will  be  considered, 
upon  a  showing  of  good  cause,  if  filed 
within  ten  (10)  days  of  service  of  the 
Secretary’s  decision. 

g  202.11  Ex  parte  communications. 

Oral  or  written  communications  with 
the  Department  concerning  a  matter 
subject  to  Secretarial  review  under  sec¬ 
tion  6.01  of  Department  Order  117-A, 
unless  otherwise  provided  by  law  or  by 
order,  rule,  or  regulation  of  the  Depart¬ 
ment,  shall  be  deemed  ex  parte  communi¬ 
cations  and  shall  not  be  part  of  the 
record  and  shall  not  be  considered  in 
making  any  recommendation,  decision 


or  action;  Provided,  however,  That  this 
rule  shall  not  apply  to  customary  in¬ 
formal  communications  with  Depart¬ 
ment  counsel,  including  discussions 
directed  toward  the  development  of  a 
stipulation  or  settlement  between  par¬ 
ties  ;  communications  of  a  nature  deemed 
proper  in  proceedings  in  U.S.  Federal 
courts;  and  communications  with  De¬ 
partment  counsel  which  merely  inquire 
as  to  procedures  or  the  status  of  a  pro¬ 
ceeding  without  discussing  issues  or  ex¬ 
pressing  points  of  view.  Any  written 
communication  subject  to  the  above 
stated  rule  received  by  the  Department 
shall  be  placed  in  the  correspondence  file 
of  the  case,  which  is  available  for  public 
inspection.  If  an  oral  communication 
subject  to  the  above  stated  rule  is  re¬ 
ceived,  a  memorandum  setting  forth  the 
substance  of  the  conversation  shall  be 
made  and  placed  in  the  correspondence 
file. 

Dated:  February 2, 1967. 

A.  B.  Trowbridge, 
Acting  Secretary  of  Commerce. 
|F.R.  Doc.  67-1468;  Filed,  Feb.  8,  1967; 

8:45  a.m.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  822  ] 
CONTINENTAL  UNITED  STATES 

Definition  of  Farm  and  Definition  and 

Interpretation  of  Operator;  1967 

and  Subsequent  Crops 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  section  304(b)  of  the 
Sugar  Act  of  1948,  as  amended,  the  Sec¬ 
retary  is  preparing  to  issue  regulations 
revising  the  definition  of  a  farm  in  con¬ 
tinental  United  States  set  forth  in  S  822.1, 
and  to  include  a  definition  and  inter¬ 
pretation  of  the  term  “operator.” 

All  persons  who  desire  to  submit  com¬ 
ments  and  views  regarding  the  proposed 
revision  of  the  definition  of  a  farm  in 
continental  United  States  and  the  defini¬ 
tion  and  interpretation  of  “operator”  as 
set  forth  below,  may  submit  the  same  in 
writing  and  in  duplicate  to  the  Director 
of  the  Parmer  Programs  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (1.27(b)  of  this  title) . 

It  is  proposed  to  revise  5  822.1  to  read 
as  follows: 

§  822.1  Definition  of  a  farm  in  the  con¬ 
tinental  United  Staten,  and  definition 
and  interpretation  of  the  term,  oper¬ 
ator. 

(a)  Effective  for  the  1967  and  subse¬ 
quent  crops  of  sugarbeets  or  sugarcane, 
a  farm  within  the  limits  of  continental 
United  States  for  the  purposes  of  the 
Sugar  Act  of  1948,  as  amended,  shall  be 
all  land  within  a  State  farmed  by  the 
same  operator  with  farming  practices 
customarily  followed  in  the  locality,  as 
determined  by  the  county  committee, 
and  shall  include,  in  addition,  any  land 
in  an  adjoining  State  or  States  so  farmed 
by  such  operator,  if  any  of  the  equipment 
or  labor  used  in  the  sugarbeet  or  sugar¬ 
cane  production  operation  in  the  one 
State  is  also  used  in  such  operation  of 
the  land  in  the  other  State  or  States. 

(b)  In  this  section  the  term  “person” 
means  an  individual,  partnership,  corpo¬ 
ration,  estate  or  trust  or  other  business 
enterprise  or  other  legal  entity. 

(c)  The  term  “operator”  used  in  para¬ 
graph  (a)  of  this  section  means  the 
person  (or  persons)  who  controls  the 
sugarbeet  or  sugarcane  operations  on  the 
land  farmed  by  him  with  farming  prac¬ 
tices  customarily  followed  in  the  locality. 


has  the  authority,  not  subordinate  to  any 
other  person,  to  make  the  final  decisions 
with  respect  to  growing,  harvesting  and 
marketing  the  sugarcane  or  sugarbeet 
crop,  and  has  a  risk  of  substantial  finan¬ 
cial  loss  or  an  opportunity  for  substan¬ 
tial  financial  gain  resulting  from  such 
operations:  Provided,  however,  That  the 
combination  of  persons  in  subparagraphs 

(1)  through  (9)  of  this  paragraph  shall 
be  considered  as  one  operator  except  as 
provided  in  subparagraph  (10)  of  this 
paragraph : 

(1)  A  corporation  and  its  subsidiary 
corporations. 

(2)  Husband  and  wife. 

(3)  A  partnership  and  its  individual 
members. 

(4)  A  joint  operation  and  the  indi¬ 
vidual  joint  operators. 

(5)  A  corporation  and  any  stockholder 
owning  an  important  amount  (generally 
25  percent  or  more)  of  stock  in  the 
corporation. 

(6)  All  corporations  in  which  one  or 
more  of  the  same  persons  own  an  im¬ 
portant  amount  (generally  25  percent  or 
more)  of  the  stock  in  each  corporation. 

(7)  A  minor  child  and  a  parent. 

(8)  Individual  members  of  a  family 
who  live  in  the  same  household. 

(9)  Persons  in  any  combination  other 
than  those  set  forth  in  subparagraphs 
(1)  through  (8)  of  this  paragraph  who 
are  engaged  in  a  combined  operation  of 
sugarbeet  or  sugarcane  production  and 
who  individually  are  engaged  also  in 
other  sugarbeet  or  sugarcane  produc¬ 
tion  operations. 

(10)  Any  persons  included  in  subpar¬ 
agraphs  (1)  through  (9)  of  this  para¬ 
graph  will  be  considered  to  be  a  separate 
operator  and  will  be  excluded  from  the 
combination  of  persons  constituting  one 
operator  described  in  such  subpara¬ 
graph,  if  he  establishes  to  the  satisfac¬ 
tion  of  the  County  committee  subject 
to  approval  by  the  State  Committee,  that 
with  respect  to  the  sugarbeet  or  sugar¬ 
cane  operations  on  the  land  which  it 
is  claimed  should  be  a  separate  farm, 
he: 

(i)  Exercises  complete  and  exclusive 
control  of  such  sugarbeet  or  sugarcane 
crop  operation  and  has  the  authority  to 
make  the  final  decisions  concerning  the 
growing,  harvesting,  and  marketing  the 
sugarbeet  or  sugarcane  crop,  and  does 
not  possess  such  control  of  and  such 
authority  with  respect  to  any  other  sug¬ 
arbeet  or  sugarcane  crop  operation  on 
other  land  in  the  State; 

(11)  Has  a  risk  of  substantial  financial 
loss  or  opportunity  for  substantial  finan¬ 
cial  gain  from  such  sugarbeet  or  sugar¬ 
cane  crop  operation,  and  does  not  have 
such  risk  or  opportunity  with  respect 
to  any  other  sugarbeet  or  sugarcane  crop 
operation  on  other  land  in  the  State;  and 

(iii)  Maintains  separately  a  written 
record  of  accounts  covering  the  costs 


and  income  from  such  sugarbeet  or 
sugarcane  crop  operation. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  3, 1967. 

E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FJt.  Doc.  67-1547;  Filed,  Feb.  8,  1967; 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  and 
Welfare-Pension  Reports 

[  29  CFR  Part  460  1 

EMPLOYEE  WELFARE  OR  PENSION 
BENEFIT  PLAN 

Time  for  Filing  Plan  Description 
Amendment;  Form  D— 1A 

Sections  5  and  6  of  the  Welfare  and 
Pension  Plans  Disclosure  Act,  as  amended 
(72  Stat.  999,  76  Stat.  36;  29  U.S.C.  304, 
305),  require  the  filing  by  employee  wel¬ 
fare  and  pension  benefit  plans  covered 
under  the  Act,  of  descriptions  of  such 
plans.  Section  6  provides  that  amend¬ 
ments  to  a  plan  reflecting  changes  in  the 
data  and  information  included  in  the 
original  plan  shall  be  included  in  the 
description  on  and  after  the  effective 
date  of  such  amendments,  and  that  any 
change  in  the  Information  required  by 
section  6  shall  be  reported  to  the  Secre¬ 
tary  of  Labor  within  60  days  after  the 
change  has  been  effectuated.  Hereto¬ 
fore,  amendments  to  welfare  and  pension 
benefit  plans  have  been  filed  either  by 
submitting  a  completely  new  plan  de¬ 
scription  (Form  D-l)  or  by  identifying 
amendments  without  use  of  a  particular 
form.  It  is  herein  proposed  to  prescribe 
a  Form  D-1A  for  use  in  setting  out 
amendments  to  plan  descriptions  if  a 
plan  does  not  choose  to  use  Form  D-l. 

Interested  persons  are  offered  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register  to  offer  com¬ 
ments  concerning  the  proposed  Form 
D-1A  and  accompanying  amendments  to 
29  CFR  Part  460.  Comments  should  be 
addressed  to:  Labor-Management  Serv¬ 
ices  Administrator,  U.S.  Department  of 
Labor,  14th  and  Constitution  Avenue 
NW„  Washington,  D.C.  20210. 

Copies  of  the  proposed  Form  D-l  A 
may  be  obtained  upon  request  directed 
to:  Director,  Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports,  U.S. 
Department  of  Labor,  8701  Georgia  Ave¬ 
nue,  Silver  Spring,  Md.  20910. 

The  promulgation  of  the  new  form  will 
require  a  collateral  amendment  to  29 
CFR  460.5.  The  proposed  Form  D-1A, 
and  the  proposed  amendment  to  29  CFR 
Part  460  are  issued  under  the  authority 
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of  sections  5  and  6  of  the  Welfare  and 
pension  Plans  Disclosure  Act  (72  Stat. 
999;  76  Stat.  36;  29  U.S.C.  304,  305), 
Secretary’s  Order  No.  24—63  (28  F.R. 
9172),  and  Secretary’s  Order  No.  25-63 
(28  P  R.  9173). 

It  is  proposed  herewith  to  amend  29 
CPR  460.5  to  read  as  follows: 

§  460.5  Time  for  filing  plan  description 
amendments. 

Copies  of  the  descriptions  of  such 
plans  shall  be  filed  with  and  received  by 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports,  U.8.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210, 
within  90  days  after  the  establishment 
of  such  plan,  or  within  90  days  after  the 
time  the  plan  becomes  subject  to  the  re¬ 
quirements  of  the  Act.  Whenever  any 
such  plan  is  amended  to  reflect  a  change 
in  the  information  provided  by  the  orig¬ 
inal  Form  D-l  required  by  S  460.3.  other 
than  information  that  is  also  required  to 
be  included  in  annual  reports  under  sec¬ 
tion  7  of  the  Act,  the  amendment  shall  be 
reported  to  the  Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports 
within  sixty  (60)  days  after  it  has  been 
effectuated,  by: 

(a)  Submitting  one  copy  of  the  De¬ 
partment  of  Labor  Form  D-1A,  entitled 
■  Employee  Welfare  or  Pension  Benefit 
Plan  Amendment  Form,”  in  accordance 
with  the  instruction  contained  therein; 
or 

(b)  Submitting  one  copy  of  a  new  plan 
description  on  Department  of  Labor 
Form  D-l,  incorporating  all  currently 
effective  amendments  to  the  plan,  to¬ 
gether  with  one  copy  of  the  amended  or 
revised  Instrument  or  instruments  under 
which  the  plan  is  .currently  being 
operated. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  February  1967. 

James  J.  Reynolds, 
Labor-Management 
Services  Administrator. 

[PR.  Doc.  67-1538:  Piled,  Peb.  8,  1967; 
8:46  a.m.) 


[  29  CFR  Part  463  1 
REPORTING  FORM  D-3 
Notice  of  Proposed  Rule  Making 

Sections  5  and  7  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (secs.  5,  7, 
72  Stat.  999,  1000,  76  Stat.  36,  37;  29 
U.S.C.  304,  306),  require  annual  financial 
reports  from  covered  employee  welfare 
and  pension  benefit  plans.  Section  7 
provides  an  exemption  from  the  require¬ 
ment  of  publishing  an  annual  financial 
report  for  employee  welfare  or  pension 
benefit  plans  covering  fewer  than  100 
participants.  Plans  of  this  category, 
however,  are  required  to  file,  on  Form  D- 
3,  a  report  identifying  the  plan  and  in¬ 
dicating  the  number  of  participants.  It 
is  proposed  herein  to  amend  Form  D-3 
to  require,  in  addition,  entries  reflecting 
any  changes  in  identification  or  address 
of  the  plans,  whether  the  plan  has  been 
amended  during  the  reporting  year, 
whether  the  plan  is  protected  by  bond  as 


required  by  the  Act,  and  whether  any 
losses  have  been  incurred  by  the  report¬ 
ing  plan  during  the  year  through  the 
fraud  or  dishonesty  of  administrators, 
officers  or  employees  of  the  plan. 
Amendment  to  Form  D-3  will  also  neces¬ 
sitate  certain  parallel  changes  in  29  CFR 
Part  463  to  change  the  title  of  the  part, 
to  delete  a  reference  to  material  required 
in  the  old  Form  D-3,  to  indicate  that  one 
copy  (rather  than  two)  of  the  new  form 
will  be  required,  and  to  insert  the  word 
“revised”  after  a  reference  to  the  Form 
D-3. 

Interested  persons  are  offered  thirty 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  to  offer 
comments  concerning  the  proposed 
amended  form,  and  Regulation.  Com¬ 
ments  should  be  addressed  to:  Labor- 
Management  Services  Administrator, 
United  States  Department  of  Labor,  14th 
and  Constitution  Avenue  NW„  Washing¬ 
ton,  D.C.  20210. 

Copies  of  the  proposed  amended  form 
may  be  obtained  upon  request  addressed 
to:  Director,  Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports,  U.S. 
Department  of  Labor,  8701  Georgia  Ave¬ 
nue,  Silver  Spring,  Md.  20910. 

The  proposed  amendment  to  the  Form 
D-3,  and  29  CFR  Part  463  are  issued 
under  the  authority  of  sections  5  and  7 
of  the  Welfare  and  Pension  Plans  Dis¬ 
closure  Act  (72  Stat.  999,  1000;  76  Stat. 
36,  37:  29  U.S.C.  304,  306),  Secretary’s 
Order  No.  24-63  (28  F.R.  9172),  and  Sec¬ 
retary’s  Order  No.  25-63  (28  F.R.  9173) . 

Signed  at  Washington,  D.C.,  this  3d 
day  of  February  1967. 

James  J.  Reynolds, 

Labor- Management 

Services  Administrator . 

[F.R.  Doc.  67-1539:  Filed.  Feb.  8.  1967; 

8:46  a.m.  | 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  ] 

RESIDUES  OF  INORGANIC  BROMIDES 
RESULTING  FROM  SOIL  TREAT¬ 
MENT  WITH  1.2-DIBROMO-3- 
CHLOROPROPANE 

Proposed  Tolerance 

Dr.  C.  C.  Compton,  Project  Coordi¬ 
nator,  Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station,  Rutgers  University,  New  Bruns¬ 
wick,  N.J.  08903,  has  submitted  a 
petition  (PP  7E0513)  requesting  estab¬ 
lishment  of  a  tolerance  of  50  parts  per 
million  for  residues  in  or  on  watermelons 
of  inorganic  bromides  (calculated  as 
Br)  resulting  from  soil  treatment  with 
the  nematoclde  l,2-dibromo-3-chloro- 
propane.  Data  in  the  petition  and  other 
available  data  support  such  a  tolerance 
for  all  commodities  in  the  melon  group 
(as  listed  in  1 120.1  (h) ) ,  including  water¬ 
melons;  and  the  Commissioner  of  Food 


and  Drugs  has  concluded  that  such  a 
tolerance  will  protect  the  public  health. 

Therefore,  by  viture  of  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  408(e), 
68  Stat.  514;  21  USC.  346a (e ) )  and 
delegated  by  him  to  the  Commissioner 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  I  120.197  be  amended  by  re¬ 
vising  the  paragraph  “50  parts  per  mil¬ 
lion  *  •  •”  to  read  as  follows: 

§  120.197  Inorganic  bromide*  resulting 
from  soil  treatment  with  1,2-dibro- 
mo-3-chloropropane;  tolerance*  for 
residue*. 

*  *  *  *  * 

Fifty  parts  per  million  in  or  on  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
eggplants,  melons,  peanuts,  peppers, 
pineapples,  tomatoes. 

*  •  *  *  * 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  containing  1,2-dibromo- 
3-chloropropane  may  request,  within  30 
days  from  the  date  of  publication  of  this 
proposal  in  the  Federal  Register,  that 
this  proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201.  written  com¬ 
ments,  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  February  2,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

|  F.R.  Doc.  67-1557;  Filed,  Feb.  8,  1967; 

8:46  a.m.  | 


FEDERAL  AVIATION  AGENCY 

C 14  CFR  Part  71  1 

[  Airspace  Docket  No.  67-SO-12] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  the  Manning,  S.C.,  transition 
area. 

The  Manning  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  ,'rom 
700  feet  above  the  surface  within  an  8- 
mlle  radius  of  the  Clarendon  County  Airport 
(latitude  33°35'13''  N.,  longitude  80°12'27" 
W.);  within  a  1.6-mlle  radius  of  the  Ooat 
Island  Airport  (latitude  33°30'28''  N..  longi¬ 
tude  80*18'41''  W.);  within  a  1.5-mlle  radius 
of  the  Grayson  (Pvt.)  Airport  (latitude  33’- 
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86'48"  N„  longitude  80*30’X7"  W.)  ;  and  with¬ 
in  2  miles  each  side  of  the  Vance  VOR  060* 
radial,  extending  from  the  8-mile  radius 
area  to  the  VOR. 

The  proposed  transition  area  is  required 
for  the  protection  of  IFR  operations  at 
the  Clarendon  County  Airport.  A  pre¬ 
scribed  instrument  approach  procedure 
to  this  airport  utilizing  the  Vance  VOR 
is  proposed  in  conjunction  with  the 
designation  of  this  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Area  Manager,  Atlanta  Area  Office,  At¬ 
tention:  Chief,  Air  Traffic  Branch,  Fed¬ 
eral  Aviation  Agency,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  healing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Southern  Regional  Office.  Federal 
Aviation  Agency,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(a)). 


Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  30,  1967. 

Henry  S.  Chandler, 
Acting  Director,  Southern  Region. 

JFJl.  Doc.  87-1519:  Filed,  Feb.  8,  1987; 

8:45  am.) 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

[Rev.  6] 

SMALL  BUSINESS  SIZE  STANDARDS 
Definition  of  Small  Hospital  Business 
for  Purpose  of  Business  Loans 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  the  Small  Business  Size  Stand¬ 
ards  Regulation  (Rev.  6),  as  amended, 
by  establishing  a  new  definition  of  a 
small  business  concern  primarily  en¬ 
gaged  in  owning  and  operating  a  hos¬ 
pital,  for  the  purpose  of  Small  Business 
Administration  business  loans. 

Under  the  present  definition  for  such 
purpose,  fi,  concern  is  small  business  if, 
together  with  its  affiliates,  it  is  indepen¬ 
dently  owned  and  operated  and  its  ca¬ 
pacity  does  not  exceed  100  beds  (ex¬ 
cluding  cribs  and  bassinets) . 

Because  of  the  growth  in  the  human 
population  and  an  even  greater  growth 
in  the  demand  ,  for  hospital  services,  the 
capacity  of  hospitals  has  Increased  to 
the  point  that  an  increase  in  the  appli¬ 
cable  definition  of  a  small  hospital  seems 
appropriate. 

Accordingly,  the  Small  Business  Ad¬ 
ministration  proposes  to  increase  the 


hospital  size  standard  for  the  purpose 
of  Small  Business  Administration  busi¬ 
ness  loans  from  100  beds  (excluding  cribs 
and  bassinets)  to  150  beds  (excluding 
cribs  and  bassinets) . 

Interested  persons  may  file  with  the 
Small  Business  Administration  within  30 
days  after  publication  of  this  proposal 
in  the  Federal  Register,  written  state¬ 
ments,  opinions,  or  arguments  concern¬ 
ing  the  proposed  definition: 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  811  Vermont  Avenue  NW„ 
Washington,  D.C.  20416.  Attention:  Size 
Standards  Staff. 

It  is  proposed  to  amend  the  Small 
Business  Size  Standards  Regulation 
(Rev.  6).  as  amended,  as  follows: 

The  Small  Business  Size  Standards 
Regulation  (Rev.  6)  (31  F.R.  9721),  as 
amended  (31  F.R.  10114,  11651,  11973, 
12479,  12572,  14311,  14351,  14516,  14544. 
14737  as  corrected,  15737,  15145,  16763), 
is  hereby  further  amended  by  revising 
§  121.3-10(d)  (5)  to  read  as  follows: 

§  121.3—10  Definition  of  small  business 
for  SBA  loans. 

•  •  •  •  • 

(d)  Services.  *  •  • 

(5)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds  (ex¬ 
cluding  cribs  and  bassinets) . 

*  •  •  •  • 

Bernard  L.  Boutin, 
Administrator. 

|FJl.  Doc.  87-1543:  Filed,  Feb.  8,  1967; 

8:48  &.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[  Delegation  of  Authority  85 1 

PRINCIPAL  U.S.  DIPLOMATIC 
OFFICER  IN  CYPRUS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State  of  Novem¬ 
ber  3,  1961  (26  P.R.  10608),  I  hereby 
delegate  to  the  principal  diplomatic  offi¬ 
cer  of  the  United  States  In  Cyprus  with 
respect  to  the  administration  of  the  for¬ 
eign  assistance  program  within  the  coun¬ 
try  to  which  he  1s  accredited,  the 
authorities  delegated  to  Directors  of  Mis¬ 
sions  of  the  Agency  for  International 
Development  (AID)  in  the  following  del¬ 
egations,  subject  to  the  limitations  appli¬ 
cable  to  the  exercise  of  such  authority 
by  AID  Mission  Directors : 

(1)  Unpublished  Delegation  of  Au¬ 
thority  of  January  10, 1955; 

(2)  Delegation  of  Authority  of  Novem¬ 
ber  26,  1954,  as  amended  (19  F.R.  8049) ; 

(3)  Paragraphs  4  and  5  of  Delegation 
of  Authority  of  September  28,  1960  (25 
F.E.  9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  diplo¬ 
matic  officer,  the  authorities  delegated 
to  AID  Mission  Directors  in  existing  AID 
manual  orders,  regulations  (published  or 
otherwise),  policy  directives,  policy  de¬ 
terminations,  memoranda  and  other 
instructions. 

The  authority  delegated  herein  may  be 
redelegated  to  the  officer  at  the  post 
principally  responsible  for  AID  activities. 

This  delegation  of  authority  will  be¬ 
come  effective  immediately. 

Dated:  January  27, 1967. 

William  S.  Gaud, 
Administrator. 

(PR.  Doc.  67-1544;  Piled,  Feb  8,  1967; 

8:46  a  m.  | 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

(COPR  66-58) 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  and  Termination  of 
Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations  and  materials  used  on  ves¬ 
sels  subject  to  Coast  Guard  inspection  or 
on  certain  motorboats  and  other  pleasure 
craft  are  required  by  various  laws  and 
regulations  in  46  CFR  Chapter  I  to  be  of 


types  approved  by  the  Commandant, 
U.S.  Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  concerned  that 
certain  approvals  were  granted  or  ter¬ 
minated,  as  described  in  this  document 
during  the  period  from  May  24,  1966  to 
October  5.  1966  (List  Nos.  18-66,  19-66, 
20-66,  21-66,  22-66,  23-66,  24-66.  25-66, 
26-66,  28-66,  and  31-66).  These  ac¬ 
tions  were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations  and  materials, 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  inclusive  (Sub¬ 
chapter  Q — Specifications). 

2.  The  statutory  authorities  for  grant¬ 
ing  approvals  of  equipment  and  the  dele¬ 
gations  of  authority  to  the  Commandant, 
UJS.  Coast  Guard,  are  set  forth  with  the 
specific  specifications  governing  the  item 
and  are  set  forth  in  46  CFR  Parts  160 
to  164,  inclusive  (Subchapter  Q — Speci¬ 
fications).  The  general  authorities  re¬ 
garding  approvals  are  set  forth  in  sec¬ 
tions  367,  375,  390b,  416,  481,  489,  526p 
and  1333  in  Title  46,  US.  Code,  section 
1333  in  Title  43,  UJ3.  Code  and  section 
198  in  Title  50,  UJS.  Code  while  the 
implementing  regulations  requiring  such 
equipment  are  in  46  CFR  Chapter  I  or 
33  CFR  Chapter  I.  The  delegations  of 
authority  for  the  Commandant,  US. 
Coast  Guard,  to  take  appropriate  actions 
with  respect  to  approvals  are  set  forth 
in  section  632  of  Title  14,  US.  Code, 
Treasury  Department  Order  120  dated 
July  31,  1950  (15  F.R.  6521)  and  other 
Treasury  Department  Orders  issued  since 
that  date  with  respect  to  performance 
of  functions  under  various  laws  dealing 
with  specific  subjects.  These  dele¬ 
gations  are  also  listed  with  the  imple¬ 
menting  regulations  in  46  CFR  Chapter  I 
or  33  CFR  Chapter  I. 

3.  In  Part  I  of  this  document  are  listed 
the  approvals  which  shall  be  in  effect  for 
a  period  of  5  years  from  the  dates  Issued, 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  In  Part  II  of  this  document  are 
listed  the  approvals  which  have  been 
terminated.  Notwithstanding  this  ter¬ 
mination  of  approvals  of  the  items  as 
listed  in  Part  II,  such  equipment  may  be 
used  so  long  as  it  is  in  good  and  service¬ 
able  condition. 

Part  I — Approvals  or  Equipment,  In¬ 
stallations,  or  Materials 

BUOYS,  LIFE,  RING,  CORK  OR  BALSA  WOOD 

Approval  No.  160.009/36/0,  30-lnch 
cork  ring  life  buoy,  dwg.  No.  5-1-51,  man¬ 
ufactured  by  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  124  Atlantic  Avenue,  Brook¬ 
lyn.  N.Y.  11201,  effective  May  26,  1966. 
(It  is  an  extension  of  Approval  No. 
160.009/36/0  dated  June  26, 1961.) 

Approval  No.  160.009/43/0,  20-inch 
cork  ring  life  buoy,  U.S.C.G.  Specifica¬ 


tion  Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  86-88 
Congress  Street,  Brooklyn,  N.Y.  11201, 
effective  August  15.  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.009/43/0 
dated  Sept.  14, 1961.) 

Approval  No.  160.009/44/0,  24-inch 
cork  ring  life  buoy,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  86-88 
Congress  Street,  Brooklyn,  N.Y.  11201, 
effective  August  15,  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.009/44/0 
dated  Sept.  14, 1961.) 

Approval  No.  160.009/45/0,  30-inch 
cork  ring  life  buoy,  UJ3.C.G.  Specifica- 
cation  Subpart  160.009,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  86-88 
Congress  Street,  Brooklyn,  N.Y.  11201, 
effective  August  15.  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.009/45/0 
dated  Sept.  14. 1961.) 

BUOYANT  APPARATUS 

Approval  No.  160.010/61/0,  5.0'  x  2.5' 
(7Va"  x  9"  body  section),  solid  balsa 
wood  fiber  glass  covered  buoyant  appa¬ 
ratus,  5-person  capacity,  dwg.  No.  32761, 
Rev.  A  dated  June  6, 1961,  and  Specifica¬ 
tion,  Rev.  n,  dated  June  6.  1961,  manu¬ 
factured  by  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  124  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  effective  May  26. 
1966.  (It  is  an  extension  of  Approval 
No.  160.010/61/0  dated  June  19,  1961.) 

GAS  MASKS,  SELF-CONTAINED  BREATHING  AP¬ 
PARATUS,  AND  SUPPLIED-AIR  RESPIRATORS 

Approval  No.  160.011/9/1,  Davis  Type 
BLS  fresh  air  hose  mask  assembly  with 
positive  pressure  blower.  Davit  Unit  Nos. 
4402, 4403,  4408,  or  4409  with  a  maximum 
length  of  hose  not  exceeding  150  feet. 
Bureau  of  Mines  Approval  No.  BM-1904 
when  assembled  with  BM-1902  facepiece 
and  BM-1902  or  1902A  harness  and  hose, 
manufactured  by  Davis  Emergency 
Equipment  Co.,  Inc.,  45  Halleck  Street, 
Newark,  N.J.  07104,  effective  May  26, 
1966.  (It  is  an  extension  of  Approval  No. 
160.011/9/1  dated  June  26.  1961.) 

Approval  No.  160.011/39/0,  Scott  Alr- 
Pak  n,  Model  900014,  self-contained  one- 
half  hour  compressed  air  breathing 
apparatus,  at  least  one  extra  fully 
charged  cylinder  of  breathing  air  to  be 
Included  as  part  of  the  complete  unit. 
Bureau  of  Mines  Approval  No.  BM-1308. 
only  for  use  with  BM-1308  facepiece  and 
BM-1308  pressure  regulator  and  assem¬ 
bly,  Scott  assembly  dwg.  No.  900014,  Rev. 
C  dated  May  3,  1966,  manufactured  by 
Scott  Aviation  Corp.,  Lancaster,  N.Y., 
effective  July  8, 1966. 
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HATCHETS  (LIFEBOAT  AND  LIFER  AFT) 

Approval  No.  160.013/2/2,  No.  0  size 
hatchet,  True  American,  dwg.  dated  Jan¬ 
uary  19,  1966;  hatchet  blade  stamped 
“U.S.C.G.  Approval  No.  160.013/2/2”; 
manufactured  by  Mann  Edge  Tool  Co., 
Lewistown,  Pa.,  effective  July  22,  1966. 
(It  supersedes  Approval  No.  160.013/2/1 
dated  Sept.  14,1962.) 

MIRRORS,  EMERGENCY  SIGNALING 

Approval  No.  160.020/2/1,  4"  x  5" 
metal,  emergency  signaling  mirror,  Type 
SMC,  Identified  by  Specification  No.  2 
revised  December  1,  1964,  and  dwg.  No.  2 
dated  July  23,  1962,  manufactured  by 
Safety  Mirror  Co..  603-607  West  29th 
Street,  New  York,  N.Y.  10001,  effective 
July  6,  1966.  (It  supersedes  Approval 
No.  160.020/2/1  dated  Dec.  2,  1964,  to 
show  change  of  address.) 

Approval  No.  160.020/5/1,  Model  CG-2, 
emergency  signaling  mirror,  4"  x  5”  re¬ 
flex  type,  identified  by  mirror  and  pack¬ 
ing  dwg.  No.  CG-2  dated  August  15, 1966, 
manufactured  by  Revere  Glass  Co.,  583 
Beach  Street,  Revere,  Mass.  02151,  effec¬ 
tive  August  15,  1966.  (It  supersedes  Ap¬ 
proval  No.  160.020/5/0  dated  Aug.  4, 1961, 
to  show  change  in  packing.) 

WATER,  EMERGENCY  DRINKING  (IN  HERMETI¬ 
CALLY  SEALED  CONTAINERS) 

Approval  No.  160.026/28/1,  container 
for  emergency  drinking  water,  dwg. 
dated  June  27,  1966,  packed  by  Farm 
Fresh  Packing  Corp,  Summit  Street,  Post 
Office  Box  337,  Hightstown,  N.J.  08520, 
for  MacDonald -Bernier  Co.,  Inc.,  305 
Main  Street,  Charlestown,  Mass.  02129, 
effective  August  5,  1966.  (It  supersedes 
Approval  No.  160.026/28/0  dated  Au¬ 
gust  3,  1962.) 

DAVITS 

Approval  No.  160.032/170/0,  mechani¬ 
cal  davit,  straight  boom  sheath  screw. 
Type  CB-6500;  approved  for  a  maximum 
working  load  of  7,000  pounds  per  set 
(3,500  pounds  per  arm),  using  single, 
2-part,  or  6-part  falls,  identified  by  gen¬ 
eral  arrangement  dwg.  DA-9084,  Rev.  A 
dated  December  18,  1965,  manufactured 
by  Carroll  Engineering  Co.,  313  State 
Street,  Box  711,  Perth  Amboy,  N.J.  08862, 
effective  July  26, 1966. 

LIFEBOATS 

Approval  No.  160.035/197/3,  18.0'  x 
5.75'  x  2.42'  steel,  oar-propelled  lifeboat, 
15-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  18-2 
Rev.  F  dated  June  9,  1966,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Paynter’s  Road,  Farmingdale,  N.J. 
07727,  effective  June  9,  1966.  (It  super¬ 
sedes  Approval  No.  160.035/197/2,  dated 
June  8, 1961.) 

Approval  No.  160.035/204/3,  20.0'  x 
6.0'  x  2.5'  steel,  oar-propelled  lifeboat, 
18 -person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  20-1 
Rev.  F  dated  June  23,  1966,  manufac¬ 
tured  by  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter’s  Road,  Farmingdale, 
N.J.  07727,  effective  July  12,  1966.  (If 
mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type  and 
the  installation  in  this  particular  life¬ 


boat  shall  be  approved  by  the  Comman¬ 
dant.)  (It  supersedes  Approval  No. 
160.035/204/2,  dated  July  17,  1961.) 

Approval  No.  160.035/208/4,  12.0'  x 
4.42'  x  1.92'  steel,  oar-propelled  lifeboat, 
6-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  12-1, 
Rev.  I  dated  June  24, 1966,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Paynter’s  Road,  Farmingdale,  N.J. 
07727,  effective  August  10,  1966.  (Ap¬ 
proved  for  use  on  vessels  in  Great  Lakes; 
bays,  sounds,  and  lakes;  and  river  serv¬ 
ice,  as  well  as  for  use  on  certain  coastwise 
tank  barges.  If  mechanical  disengaging 
apparatus  is  fitted,  it  shall  be  of  an  ap¬ 
proved  type  and  the  installation  in  this 
particular  lifeboat  shall  be  approved  by 
the  Commandant.)  (It  supersedes  Ap¬ 
proval  No.  160.035/208/3,  dated  July  17, 
1961.) 

Approval  No.  160.035/211/3,  22.0'  x 
7.5'  x  3.17'  steel,  oar-propelled  lifeboat, 
31-person  capacity,  identified  by  general 
arrangement  dwg.  No.  22-2  Rev.  B  dated 
June  3,  1966,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Payn¬ 
ter’s  Road,  Farmingdale,  N.J.  07727,  ef¬ 
fective  July  13,  1966.  (It  supersedes  Ap¬ 
proval  No.  160.035/211/2  dated  July  17. 
1961.) 

Approval  No.  160.035/216/3,  14.0'  x 
5.0'  x  2.17'  steel,  oar-propelled  lifeboat, 

9- person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  14-1, 
Rev.  H  dated  June  8,  1966,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Paynter’s  Road,  Farmingdale,  N.J. 
07727,  effective  June  8,  1966.  (Approved 
for  use  on  vessels  in  Great  Lakes;  bays, 
sounds  and  lakes,  and  river  service,  as 
well  as  for  use  on  seagoing  barges  and 
certain  coastwise  tank  barges.  If  me¬ 
chanical  disengaging  apparatus  is  fitted, 
it  shall  be  an  approved  type  and  the  in¬ 
stallation  in  this  particular  lifeboat  shall 
be  approved  by  the  Commandant.)  (It 
supersedes  Approval  No.  160.035/216/2 
dated  June  8, 1961.) 

Approval  No.  160.035/270/2,  16.0'  x 
5.0'  x  2.08'  steel,  oar-propelled  lifeboat, 

10- person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  16- 
2,  Rev.  G  dated  June  16,  1966,  manufac¬ 
tured  by  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter’s  Road,  Farmingdale, 
NJ.  07727,  effective  July  1,  1966.  (Ap¬ 
proved  for  service  on  vessels  other  than 
ocean  and  coastwise.  If  mechanical  dis¬ 
engaging  apparatus  is  fitted,  it  shall  be 
of  an  approved  type  and  the  installation 
in  this  particular  lifeboat  shall  be  ap¬ 
proved  by  the  Commandant.)  (It  su¬ 
persedes  Approval  No.  160.035/270/1 
dated  June  8,  1961.) 

Approval  No.  160.035/334/0,  26.0'  x 
9.0'  x  3.83'  steel,  motor-propelled  life¬ 
boat  without  radio  cabin  or  searchlight 
(Class  1)  48-person  capacity,  identified 
by  general  arrangement  dwg.  No.  26-16, 
Rev.  B  dated  May  19, 1966,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Paynter’s  Road,  Farmingdale,  N.J. 
07727,  effective  June  8,  1966. 

Approval  No.  160.035/371/0,  26.0'  x 
9.0'  x  3.83'  steel,  hand-propelled  life¬ 
boat,  53-person  capacity,  identified  by 
general  arrangement  dwg.  No.  26-17, 


Rev.  A  dated  July  14, 1966,  manufactured 
by  Marine  Safety  Equipment  Corp. 
Foot  of  Paynter’s  Road,  Farmingdale 
N.J.  07727,  effective  July  15,  1966. 

Approval  No.  160.035/404/0,  22.0'  x 
7.5'  x  3.17'  aluminum,  oar-propelled 
lifeboat,  31-person  capacity,  identified 
by  general  arrangement  and  construe- 
tion  dwg.  No.  22-001-01  dated  August  12, 
1959  and  revised  June  26,  1966,  manu¬ 
factured  by  Lane  Lifeboat  and  Davit 
Corp.,  150  Sullivan  Street,  Brooklyn 
N.Y.  11231,  effective  June  30, 1966. 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  ol 
Classes  A,  1,  or  2  not  carrying  passengers  lor 
hire. 

Approval  No.  160.047/318/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
UJS.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
ZEBCO  Division,  Eminence,  Ky.  40019, 
effective  August  15,  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.047/318/0 
dated  Sept.  26.  1961.) 

Approval  No.  160.047/319/0,  Type  1, 
Model  CKM-1,  child  kapok  buoyant  vest, 
UJS.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp.,  ZEB¬ 
CO  Division,  Eminence,  Ky.  40019,  ef¬ 
fective  August  15,  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.047/319/0 
dated  Sept.  26. 1961.) 

Approval  No.  160.047/320/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
ZEBCO  Division,  Eminence,  Ky.  40019, 
effective  August  15,  1966.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.047/320/0 
dated  Sept.  26. 1961.) 

Approval  No.  160.047/505/0,  Type  I. 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
ZEBCO  Division,  Eminence,  Ky.  40019, 
for  DRYBAK,  Eminence,  Ky  40019,  effec¬ 
tive  August  15, 1966.  (It  is  an  extension 
of  Approval  No.  160.047/505/0  dated 
Sept.  19,  1961.) 

Approval  No.  160.047/506/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
ZEBCO  Division,  Eminence,  Ky.  40019, 
for  DRYBAK,  Eminence,  Ky.  40019,  ef¬ 
fective  August  15,  1966.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.047/506/0  dated 
Sept.  19. 1961.) 

Approval  No.  160.047/507/0,  Type  I. 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Brunswick  Corp., 
ZEBCO  Division,  Eminence,  Ky.  40019, 
for  DRYBAK,  Eminence,  Ky.  40019,  ef¬ 
fective  August  15. 1966.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.047/507/0  dated 
Sept.  19, 1961.) 

Approval  No.  160.047/514/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66,  Station  B,  Cincinnati,  Ohio 
45214,  for  Lifo  Products,  930  York  Street, 
Cincinnati,  Ohio  45214,  effective  July  25, 
1966.  (It  is  an  extension  of  Approval  No. 
160.047/514/0  dated  Aug.  21, 1961.) 
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Approval  No.  160.047/515/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest. 
US  C  O.  Specification  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66.  Station  B,  Cincinnati.  Ohio  45214, 
for  Lifo  Products  Co.,  930  York  Street, 
Cincinnati,  Ohio  45214,  effective  July  25, 
1966.  (It  is  an  extension  of  Approval 
No  160.047/515/0  dated  Aug.  21,  1961.) 

Approval  No.  160.047/516/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
US.C.O.  Specification  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66,  Station  B,  Cincinnati,  Ohio  45214, 
for  Lifo  Products  Co.,  930  York  Street, 
Cincinnati,  Ohio  45214,  effective  July  25, 
1966.  (It  is  an  extension  of  Approval 
No.  160.047/516/0  dated  Aug.  21,  1961.) 

Approval  No.  160.047/526/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.O.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Co.,  New  Haven,  Mo.  63068,  for  H.  Wen¬ 
zel  Tent  b  Duck  Co.,  2200  South  Hanley 
Road,  St.  Louis,  Mo.  63144,  effective  Sep¬ 
tember  9.  1966.  (It  is  an  extension  of 
Approval  No.  160.047/526/0  dated  Dec.  15, 
1961.) 

Approval  No.  160.047/527/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.O.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Oo.,  New  Haven,  Mo.  63068,  for  H.  Wen¬ 
zel  Tent  Si  Duck  Co.,  2200  South  Hanley 
Road,  St.  Louis,  Mo.  63144,  effective  Sep¬ 
tember  9,  1966.  (It  is  an  extension  of 
Approval  No.  160.047/527/0  dated  Dec. 

15. 1961. ) 

Approval  No.  160.047/528/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
UJS.C.G.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Co.,  New  Haven,  Mo.  63068,  for  H.  Wen¬ 
zel  Tent  Si  Duck  Co.,  2200  South  Hanley 
Road,  St.  Louis,  Mo.  63144,  effective 
September  9,  1966.  (It  is  an  extension 
of  Approval  No.  160.047/528/0  dated 
Dec.  15  1961.) 

Approval  No.  180.047/529/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
D.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Oo.,  New  Haven,  Mo.  63068,  for  Sears, 
Roebuck  Si  Co.,  925  South  Homan 
Avenue,  Chicago,  Ill.  60624,  effective 
September  9,  1966.  (It  is  an  extension 
of  Approval  No.  160.047/529/0  dated  Dec. 

12.1961. ) 

Approval  No.  160.047/530/0,  Type  I. 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Oo.,  New  Haven,  Mo.  63068,  for  Sears, 
Roebuck  Si  Co.,  925  South  Homan  Avenue, 
Chicago,  Ill.  60624,  effective  September 
9, 1966.  (It  is  an  extension  of  Approval 
No  160.047/530/0  dated  Dec.  15,  1961.) 

Approval  No.  160.047/531/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
O.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Hawthorn  Finishing 
Co..  New  Haven,  Mo.  63068,  for  Sears, 
Roebuck  Si  Co.,  925  South  Homan 
Avenue,  Chicago,  HI.  60624,  effective 
September  9,  1966.  (It  is  an  extension 
of  Approval  No.  160.047/531/0  dated  Dec. 

15.1961. ) 

Approval  No.  160.047/571/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 


U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Crawford  Manufactur¬ 
ing  Co.,  Inc.,  3d  and  Decatur  Streets, 
Richmond,  Va.  23212;  12th  and  Graham 
Streets.  Emporia,  Kans.  66801;  and  5550 
Paramount  Boulevard,  Long  Beach, 
Calif.  90805,  for  J.  C.  Penney  Co.,  Inc., 
1301  Avenue  of  the  Americas,  New  York, 
N.Y.  10019,  effective  August  4,  1966.  (It 
supersedes  Approval  No.  160.047/571/0 
dated  Apr.  28,  1966,  to  show  correction 
of  name  of  company  under  remarks.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motor  boats  of 
Classes  A.  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/26/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i),  manufactured 
by  Brunswick  Corp.,  ZEBCO  Division, 
Eminence,  Ky.  40019,  effective  August  15, 
1966.  (It  is  an  extension  of  Approval 
No.  160.048/26/0  dated  Sept.  19. 1961.) 

Approval  No.  160.048/72/1,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0  (1)  (i) ,  manufactured 
by  the  Comfort  Cushion  Co.,  5062-84 
Loralne,  Detroit,  Mich.  48208,  effective 
May  27,  1966.  (It  is  an  extension  of 
Approval  No.  160.048/72/1  dated  July  17, 
1961.) 

Approval  No.  160.048/78/0,  group  ap¬ 
proved  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.8.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i),  manufactured 
by  Steams  Manufacturing  Co.,  West 
Division  Street  at  30th,  St.  Cloud,  Minn., 
for  Herter’s,  Inc.,  Waseca,  Minn.,  effec¬ 
tive  July  15,  1966.  (It  is  an  extension  of 
Approval  No.  160.048/78/0  dated  July  17, 
1961.) 

Approval  No.  160.048/79/0,  special 
approval  for  13”  x  18”  x  2”  rectangu¬ 
lar  ribbed-type  kapok  buoyant  cushion, 
21-oz.  kapok,  Steams  Manufacturing 
Co.,  dwg.  No.  6,  dated  December  5,  1955, 
manufactured  by  Stearns  Manufacturing 
Co.,  West  Division  Street  at  30th,  St. 
Cloud,  Minn.,  for  Herter’s,  Inc.,  Waseca, 
Minn.,  July  15,  1966.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.048/79/0  dated 
July  17,1961.) 

Approval  No.  160.048/82/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(0  (1)  (1),  manufactured 
by  Robey  Manufacturing  Co.,  Newaygo, 
Mich.  49337,  effective  September  9,  1966. 
(It  is  an  extension  of  Approval  No. 
160.048/82/0  dated  Jan.  30.  1962.) 

Approval  No.  160.048/203/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (1),  manufactured 
by  Brunswick  Corp.,  ZEBCO  Division, 


Eminence,  Ky.  40019,  for  DRYBAK, 
Eminence,  Ky.  40019,  effective  August 
15, 1966.  (It  is  an  extension  of  Approval 
No.  160.048/203/0  dated  Sept.  19,  1961.) 

Approval  No.  160.048/207/0,  special 
approval  for  13”  x  18”  x  2”  rectangu¬ 
lar,  ribbed-type  kapok  buoyant  cushion, 
21-oz.  kapok  dwg.  No.  81562,  dated  Au¬ 
gust  15,  1961,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  At¬ 
lantic  Avenue,  Brooklyn,  N.Y,  11201, 
effective  July  25,  1966.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.048/207/0  dated 
Aug.  22, 1961.) 

Approval  No.  160.048/208/0,  special 
approval  for  13”  x  18”  x  2”  rectangular 
ribbed-type  kapok  buoyant  cushions, 
21-oz.  kapok,  Atlantic-Pacific  Manufac¬ 
turing  Corp.’s  dwg.  No.  81562,  dated 
August  15,  1961,  manufactured  by  At¬ 
lantic-Pacific  Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  N.Y.  11201, 
for  Herter’s,  Inc.,  Waseca,  Minn.,  ef¬ 
fective  July  25,  1966.  (It  is  an  extension 
of  Approval  No.  160.048/208/0  dated 
Aug.  22, 1961.) 

Approval  No.  160.048/223/1,  special 
approval  for  14”  x  17”  x  2”,  rectangular 
ribbed-type  kapok  buoyant  cushion,  21- 
oz.  kapok,  dwg.  Nos.  1  and  2,  Rev.  2  dated 
July  7,  1966,  manufactured  by  Style- 
Crafters,  Inc.,  Box  8277,  Station  A, 
Greenville,  S.C.  29604,  effective  July  7, 
1966.  (It  reinstates  and  supersedes  Ap¬ 
proval  No.  160.048/223/0  terminated 
Jan.  27,1966.) 

Approval  No.  160.048/236/0,  special 
approval  for  17”  diameter  x  2”  thick, 
round  kapok  buoyant  cushion,  20-oz. 
kapok,  dwgs.  C-20  and  A-103  dated  June 
15,  1959,  manufactured  by  the  Ameri¬ 
can  Pad  &  Textile  Co.,  Post  Office  Box 
49,  Fairfield,  Calif.  94534,  for  Seaway, 
Post  Office  Box  49,  Fairfield,  Calif.  94534, 
effective  July  21,  1966.  (It  supersedes 
Approval  No.  160.048/236/0  dated  Nov.  5, 
1964,  to  show  change  in  address  of 
manufacturer.) 

BUOYANT  CUSHIONS,  UNICfcLLULAR  PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  I  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/2/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions,  U-S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)  (1) ,  manufactured  by  The  American 
Pad  Si  Textile  Co.,  Post  Office  Box  49, 
Fairfield,  Calif.  94534,  effective  July  15, 
1966.  (It  supersedes  Approval  No. 
160.049/2/0  dated  July  25,  1963,  to  show 
change  in  address  of  manufacturer.) 

Approval  No.  160.049/64/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush¬ 
ions,  U.S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)  (1) ,  manufactured  by  The  American 
Pad  Si  Textile  Co.,  Post  Office  Box  49, 
Fairfield,  Calif.  94534,  for  Seaway,  Post 
Office  Box  49,  Fairfield,  Calif.  94534,  ef¬ 
fective  July  21,  1966.  (It  supersedes  Ap¬ 
proval  No.  160.049/64/0  dated  Nov.  5, 
1964,  to  show  change  in  address  of  manu¬ 
facturer.) 
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NOTICES 


Approval  No.  160.049/68/0,  special  ap¬ 
proval  for  23"  z  13"  x  2ft"  rectangular 
vinyl-dipped,  unicellular  plastic  foam 
buoyant  cushion,  dwg.  No.  5335-X,  Rev. 
1  dated  August  14,  1964,  manuafactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16501,  for  White 
Bear  Water  Ski  Co.,  5717  Portland  Ave¬ 
nue,  White  Bear  Lake,  Minn.  55110,  ef¬ 
fective  June  3, 1966. 

BUOYS,  LIFE,  RING,  UNICELLULAR  PLASTIC 

Approval  No.  160.050/33/0,  30-inch 
unicellular  plastic  ring  life  buoy,  UB.C.G. 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  dwg.  12874,  dated  March  6, 
1959,  revised  July  15, 1959,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  86-88 
Congress  Street.  Brooklyn.  N.Y.  11201, 
effective  August  15,  1966.  (Buoy  bodies 
are  made  by  B.  P.  Goodrich  Co.,  Sponge 
Products  Division,  Shelton.  Conn. )  (It  is 
an  extension  of  Approval  No.  160.050/ 
33/0  dated  Sept.  14,  1961.) 

Approval  No.  160.050/34/0,  24-inch 
unicellular  plastic  ring  life  buoy,  U5.C.G. 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  Co.  dwg.  12874,  dated  March 
6,  1959,  revised  July  15,  1959,  manu¬ 
factured  by  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  124  Atlantic  Avenue,  Brook¬ 
lyn,  N.Y.  11201,  for  Nautical  Products, 
Inc.,  86-88  Congress  Street,  Brooklyn, 
N.Y.  11201,  effective  August  15,  1966. 
(Buoy  bodies  are  made  by  B.  F.  Good¬ 
rich  Co.,  Sponge  Products  Division,  Shel¬ 
ton,  Conn.)  (It  is  an  extension  of  Ap¬ 
proval  No.  160.050/34/0  dated  Sept.  14. 
1961.) 

Approval  No.  160.050/35/0,  20-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  Co.  dwg.  12874,  dated  March  6, 
1959,  revised  July  15. 1959,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  86-88 
Congress  Street,  Brooklyn  N.Y.  11201,  ef¬ 
fective  August  15,  1966.  (Buoy  bodies 
are  made  by  B.  F.  Goodrich  Co.,  Sponge 
Products  Division,  Shelton,  Conn.) 
(It  1s  an  extension  of  Approval  No. 
160.050/35/0  dated  Sept.  14,  1961.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/110/1,  Type  H, 
Model  BP.  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  160.052-2  (sheets  1 
and  4)  dated  December  2,  1960,  and  Bill 
of  Materials  dated  June  7,  1966,  manu¬ 
factured  by  Burlington  Mills,  Inc.,  Bur¬ 
lington,  Wis.  53105  and  Cadiz,  Ky., 
effective  July  28.  1966.  (It  supersedes 
Approval  No.  160.052/110/0  dated  Oct. 
18,  1965,  to  show  change  in  construction 
and  address.) 

Approval  No.  160.052/111/1,  Type  n. 
Model  BPM,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  No. 
160.052-2  (sheets  2  and  4)  dated  Decem¬ 
ber  2,  1960,  and  Bill  of  Materials  dated 
June  7,  1966,  manufactured  by  Burling¬ 


ton  Mills,  Inc.,  Burlington,  Wis.  53105 
and  Cadiz.  Ky.,  effective  July  28.  1966. 
(It  supersedes  Approval  No.  160.052/111/0 
dated  Oct.  18,  1965,  to  show  change  in 
construction  and  address.) 

Approval  No.  160.052/112/1,  Type  n, 
Model  BPS,  child  small  unicellular  plastic 
foam  buoyant  vest,  dwg.  No.  160.052-2 
(sheets  3  and  4)  dated  December  2, 1960, 
and  Bill  of  Materials  dated  June  7,  1966, 
manufactured  by  Burlington  Mills,  Inc., 
Burlington,  Wis.  53105  and  Cadiz,  Ky., 
effective  July  28,  1966.  (It  supersedes 
Approval  No.  160.052/112/0  dated  Oct.  18, 
1965,  to  show  changes  in  construction 
and  address.) 

Approval  No.  160.052/180/1,  Type  n. 
Model  242,  adult,  unicellular  plastic  foam 
buoyant  vest,  Jones  It  Yandell,  dwg.  JV-L 
No.  3  dated  October  1,  1962,  manufac¬ 
tured  by  Jones  &  Yandell  Division,  Amer¬ 
ican  Tent  Co.,  Post  Office  Box  270, 
Canton,  Mis6.,  for  the  American  Pad  It 
Textile  Co.,  Post  Office  Box  49,  Fairfield, 
Calif.  94534,  effective  July  19,  1966.  (It 
supersedes  Approval  No.  160.052/180/1 
dated  Apr.  26,  1963,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.052/181/1,  Type  n, 
Model  244,  child  medium,  unicellular 
plastic  foam  buoyant  vest,  Jones  It  Yan¬ 
dell,  dwg.  JV-M  No.  3  dated  September 
29,  1962,  manufactured  by  Jones  It  Yan¬ 
dell  Division,  American  Tent  Co.,  Post 
Office  Box  270,  Canton,  Miss.,  for  the 
American  Pad  It  Textile  Co.,  Post  Office 
Box  49.  Fairfield,  Calif.  94534,  effective 
July  19,  1966.  (It  supersedes  Approval 
No.  160.052/181/1  dated  Apr.  26,  1963,  to 
show  change  in  address  of  manufac¬ 
turer.) 

Approval  No.  160.052/182/1,  Type  n, 
Model  244,  child  small,  unicellular  plastic 
foam  buoyant  vest,  Jones  It  Yandell,  dwg. 
JV-S  No.  3  dated  September  29,  1962, 
manufactured  by  Jones  It  Yandell  Divi¬ 
sion,  American  Tent  Co.,  Post  Office  Box 
270,  Canton,  Miss.,  for  the  American  Pad 
It  Textile  Co.,  Post  Office  Box  49,  Fair- 
field,  Calif.  94534,  effective  July  19,  1966. 
(It  supersedes  Approval  No.  160.052/- 
182/1  dated  Apr.  26,  1963,  to  show  change 
in  address  of  manufacturer.) 

Approval  No.  160.052/289/0,  Type  n, 
Model  245,  adult  cloth-covered  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
Nos.  B-280-1  dated  October  13,  1964; 
B-280-2  dated  October  8,  1964;  and 
B-280-3  dated  October  9,  1964,  manu¬ 
factured  by  the  American  Pad  It  Tex¬ 
tile  Co.,  Post  Office  Box  49,  Fairfield, 
Calif.  94534,  effective  July  18,  1966.  (It 
supersedes  Approval  No.  160.052/289/0 
dated  Apr.  12,  1965,  to  show  change  in 
address  of  manufacturer.) 

Approval  No.  160.052/290/0,  Type  n, 
Model  246-M,  child  medium  cloth- 
covered  unicellular  plastic  foam  buoyant 
vest,  dwg.  Nos.  3-281-1  and  B-281-2 
dated  October  14,  1964;  and  B-281-3 
dated  October  15,  1964,  manufactured  by 
the  American  Pad  It  Textile  Co.,  Post 
Office  Box  49,  Fairfield,  Calif.  94534, 
effective  July  18,  1966.  (It  supersedes 
Approval  No.  160.052/290/0  dated  Apr. 
12,  1965,  to  show  change  in  address  of 
manufacturer.) 

Approval  No.  160.052/291/0,  Type  n, 
Model  246-S,  child  small  cloth-covered 


unicellular  plastic  foam  buoyant  vest 
dwg.  Nos.  B-281-1  and  B-281-2  dated 
October  14,  1964;  and  B-281-4  dated 
October  15,  1964,  manufactured  by  the 
American  Pad  b  Textile  Co.,  Post  Office 
Box  49,  Fairfield,  Calif.  94534,  effective 
July  18,  1966.  (It  supersedes  Approval 
No.  160.052/291/0  dated  Apr.  12,  1965 
to  show  change  in  address  of  manu¬ 
facturer.) 

Approval  No.  160.052/328/0,  Type  R 
Model  AF,  adult  molded  unicellular 
plastic  foam  buoyant  vest,  with  vinyl 
dip  coating,  dwg.  No.  65-200A,  Rev.  B 
dated  June  10.  1966,  manufactured  by 
Mermatec,  Inc.,  3332  Industrial  Court, 
San  Diego,  Calif.  92121,  effective  July  13 
1966. 

Approval  No.  160.052/329/0,  Type  n, 
Model  CFM,  child  medium  molded  uni¬ 
cellular  plastic  foam  buoyant  vest,  with 
vinyl  dip  coating,  dwg.  No.  65-300A, 
Rev.  B  dated  June  10,  1966,  manufac¬ 
tured  by  Mermatec,  Inc.,  3332  Industrial 
Court,  San  Diego,  Calif  92121,  effective 
July  13,  1966. 

Approval  No.  160.052/330/0,  Type  n, 
Model  CFS,  child  small  molded  uni¬ 
cellular  plastic  foam  buoyant  vest,  with 
vinyl  dip  coating,  dwg.  No.  65-400A, 
Rev.  B  dated  June  10,  1966,  manufac¬ 
tured  by  MermaetCv  Inc.,  3332  Industrial 
Court,  San  Diego,  Calif.  92121,  effective 
July  13,  1966. 

Approval  No.  160.052/331/0,  Type  n, 
Model  LV-A,  adult  molded  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest, 
Goodenow  Dwg.  No.  558 1-E,  Rev.  1  dated 
December  22.  1964,  manufactured  by 
Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  White 
Bear  Water  Ski  Co..  5717  Portland 
Avenue,  White  Bear  Lake,  Minn.  55110, 
effective  July  18,  1966. 

Approval  No.  160.052/332/0,  Type  n, 
Model  LV-M,  child  medium  molded 
vinyl-dipped  unicellular  plastic  foam 
buoyant  vest,  Goodenow  Dwg.  No.  5622- 
C,  Rev.  1  dated  December  22, 1964,  manu¬ 
factured  by  Goodenow  Manufacturing, 
1301  West  18th  Street.  Erie,  Pa.  16502, 
for  White  Bear  Water  Ski  Co.,  5717  Port¬ 
land  Avenue,  White  Bear  Lake,  Minn. 
55110,  effective  July  18, 1966. 

Approval  No.  160.052/333/0,  Type  n, 
Model  LV-S,  child  small  molded  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Goodenow  Dwg.  No.  5623-C,  Rev. 
1  dated  December  22,  1964,  manufac¬ 
tured  by  Goodenow  Manufacturing,  1301 
West  18th  Street,  Erie,  Pa.  16502.  for 
White  Bear  Water  Ski  Co..  5717  Portland 
Avenue,  White  Bear  Lake,  Minn.  55110, 
effective  July  18, 1966. 

Approval  No.  160.052/334/0,  Type  n, 
Model  LV-A,  adult  molded  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest, 
Goodenow  Dwg.  No.  5581-E,  Rev.  1 
dated  December  22,  1964,  manufactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  Miltco 
Products  Corp.,  139  Emerson  Place, 
Broklyn,  N.Y.  11205,  effective  July  15, 
1966. 

Approval  No.  160.052/335/0,  Type  n, 
Model  LV-M,  child  medium  molded 
vinyl-dipped  unicellular  plastic  foam 
buoyant  vest,  Goodenow  Dwg.  No.  5622- 
C,  Rev.  1  dated  December  22,  1964, 
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est,  manufactured  by  Goodenow  Manuf ac¬ 
ted  turlng.  1301  West  18th  Street,  Erie,  Pa. 

ted  16502,  for  Miltco  Products  Corp.,  139 

the  Emerson  Place.  Brooklyn,  N.Y.  11205, 

Bee  effective  July  15, 1968. 

he  Approval  No.  160.052/236/0,  Type  H, 
val  model  LV-S,  child  small  molded  vinyl- 
165,  dipped  unicellular  plastic  foam  buoyant 
«.  vest,  Goodenow  Dwg.  No.  5623-C,  Rev. 

1  dated  December  22, 1964,  manufactured 
H  by  Goodenow  Manufacturing,  1301  West 

lar  i8th  Street,  Erie,  Pa.  16502,  for  Miltco 

nyi  products  Corp.,  139  Emerson  Place, 

B  Brooklyn,  N.Y.  11205,  effective  July  15. 
by  1966. 

ut,  Approval  No.  160.052/337/0,  Type  n. 
13,  Model  BP,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  160.052-2  (sheets  1 
II,  and  4)  dated  December  2,  1960,  and 

li-  gill  of  Materials  dated  June  7,  1966, 

ith  manufactured  by  Burlington  Mills,  Inc., 

IA,  Burlington,  Wls.  53105  and  Cadiz,  Ky., 

c-  for  Trigg  Manufacturing  Corp.,  Post 

ial  office  Box  360,  Cadiz,  Ky.,  effective  July 

ve  28, 1966. 

Approval  No.  160.052/338/0,  Type  II, 
D,  Model  BPM,  child  medium  unicellular 

ii-  plastic  foam  buoyant  vest,  dwg.  No.  160.- 

th  052-2  (sheets  2  and  4)  dated  December 

A,  2, 1960,  and  Bill  of  Materials  dated  June 

e-  7,  1966,  manufactured  by  Burlington 

il  Mills,  Inc.,  Burlington,  Wis.  53105,  and 

re  Cadiz,  Ky.,  for  Trigg  Manufacturing 

Corp.,  Post  Office  Box  360,  Cadiz,  Ky., 
I,  effective  July  28, 1966. 

d  Approval  No.  160.052/339/0,  Type  II, 
t,  Model  BPS,  child  small  unicellular  plas- 

d  tic  foam  buoyant  vest,  dwg.  No.  160.052- 

V  2  (sheets  3  and  4)  dated  December  2, 

it  i960,  and  Bill  of  Materials  dated  June  7, 

e  1966,  manufactured  by  Burlington  Mills, 

d  Inc.,  Burlington^  Wls.  53105,  and  Cadiz, 

1,  Ky.,  for  Trigg  Manufacturing  Corp., 

Post  Office  Box  360,  Cadiz,  Ky.,  effective 
t,  July  28,  1966. 

d 

„  WORK  VESTS,  UNICELLULAR  PLASTIC  FOAM 

a  ' 

Approval  No.  160.053/1/0,  unicellular 
plastic  foam  work  vest  as  per  Military 
;,  Specification  MIL-L-17653A  or  Military 

!,  Specification  MILr-L-17653B  and 

UJS.C.G.  Specification  Subpart  160.053, 
manufactured  by  Burlington  Mills.  Inc., 
Burlington,  Wis.  53105,  and  Cadiz,  Ky.. 

,  effective  July  28,  1966.  (It  supersedes 

Approval  No.  160.053/1/0  dated  May  12, 

;  1965,  to  show  change  of  address.) 

Approval  No.  160.053/2/4,  Model  WV- 
2,  unicellular  plastic  foam  work  vest, 
Vogt  Dwg.  No.  WV-2,  Rev.  1  dated  No¬ 
vember  18.  1965,  manufactured  by  Can¬ 
andaigua  Plastics,  Division  of  Vogt  Man¬ 
ufacturing  Corp.,  203  North  Street,  Can¬ 
andaigua,  N.Y.  14424,  for  Protection 
Equipment,  Sales  Division  of  Vogt  Man¬ 
ufacturing  Corp.,  100  Femwood  Avenue, 
Rochester,  N.Y.  14621,  effective  July  6, 
1966.  (It  supersedes  Approval  No. 
160.053/2/3  dated  Dec.  14,  1965,  to  show 
change  in  name  and  address  of  manu¬ 
facturer.) 

Approval  No.  160.053/21/0,  Model  WV- 
2,  unicellular  plastic  foam  work  vest, 
Vogt  Dwg.  No.  WV-2,  Rev.  1  dated  No¬ 
vember  18,  1965,  manufactured  by  Can¬ 
andaigua  Plastics,  Division  of  Vogt  Man¬ 
ufacturing  Corp.,  203  North  Street,  Can¬ 
andaigua,  N.Y.  14424,  effective  July  6, 
1966. 


NOTICES 

Approval  No.  160.053/22/0,  unicellular 
plastic  foam  work  vest  as  per  Military 
Specification  MID-L-17653A  or  Mili¬ 
tary  Specification  MHj-L-17653B  and 
U.S.C.G.  Specification  Subpart  160.053, 
manufactured  by  Burlington  Mills,  Inc., 
Burlington,  Wls.  53105,  and  Cadiz,  Ky., 
for  Trigg  Manufacturing  Corp.,  Post 
Office  Box  360,  Cadiz,  Ky.,  effective  July 
28,  1966. 

BOUYANT  VESTS,  UNICELLULAR  POLYETHYL¬ 
ENE  FOAM,  ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.060/10/0,  Type  II, 
Model  247,  adult  cloth-covered  poly¬ 
ethylene  foam  buoyant  vest,  dwg.  Nos. 
B-280-1  dated  October  13.  1964;  B-280- 
3  dated  October  9,  1964;  and  B-280-4 
dated  February  1, 1965,  manufactured  by 
the  American  Pad  &  Textile  Co.,  Post 
Office  Box  49,  Fairfield,  Calif.  94534, 
effective  July  15,  1966.  (It  supersedes 
Approval  No.  160.060/10/0  dated  Apr.  20, 
1965,  to  show  change  in  address  of  man¬ 
ufacturer.) 

Approval  No.  160.060/11/0,  Type  n, 
Model  248— M,  child  medium  cloth-cov¬ 
ered  polyethylene  foam  buoyant  vest, 
dwg.  Nos.  B-281-1  dated  October  14, 
1964;  B-281-3  dated  October  15,  1964; 
and  B-281-5  dated  February  1,  1965, 
manufactured  by  the  American  Pad  & 
Textile  Co.,  Post  Office  Box  49,  Fairfield, 
Calif.  94534,  effective  July  15,  1966.  (It 
supersedes  Approval  No.  160.060/11/0 
dated  Apr.  20,  1965,  to  show  change  in 
address  of  manufacturer.) 

Approval  No.  160.060/12/0,  Type  n. 
Model  248-S,  child  small  cloth-covered 
polyethylene  foam  buoyant  vest,  dwg. 
Nos.  B-281-1  dated  October  14,  1964; 
B-281-4  dated  October  15,  1964;  and 
B-281-5  dated  February  1,  1965,  manu¬ 
factured  by  the  American  Pad  It  Textile 
Co.,  Post  Office  Box  49,  Fairfield,  Calif. 
94534,  effective  July  15,  1966.  (It  super¬ 
sedes  Approval  No.  160.060/12/0  dated 
Apr.  20,  1965,  to  show  change  in  address 
of  manufacturer.) 

PROTECTING  COVERS  FOR  LIFEBOATS 

Approval  No.  160.065/5/0,  “Gentex 
Catenary  Lifeboat  Cover,”  Type  I,  Mark 
2,  protecting  cover  for  the  occupants  of 
all  types  of  aluminum,  steel  and  fibrous 
glass  reinforced  plastic  (FRP)  lifeboats, 
for  all  lengths  of  16'  through  37'  life¬ 
boats.  identified  by  general  arrangement 
dwg.  No.  66H1654,  dated  June  7,  1966 
manufactured  by  Gentex  Corp.,  Carbon- 
dwg.  No.  66H1654,  dated  June  7,  1966, 
(Modifications  to  the  cover  and  supports 
may  be  necessary  in  the  case  of  some 
motor-propelled  lifeboats  equipped  with 
vertical  (dry)  exhaust  lines,  radio  cabins 
and  antenna  masts.) 

LIGHTS  (WATER)  :  ELECTRIC,  FLOATING, 
AUTOMATIC  (WITH  BRACKET  FOR  MOUNTING) 

Approval  No.  161.001/5/2,  lights 
(water) :  electric,  floating,  automatic 
(with  bracket  for  mounting) ,  dwg.  E-951, 
alt.  1,  rev.  D,  dated  November  21,  1961, 
manufactured  by  Galbraith-Pilot  Marine 
Corp.,  600  Fourth  Avenue,  Brooklyn,  N.Y. 
11215,  effective  September  12,  1966. 
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(It  is  an  extension  of  Approval  No. 
161.001/5/2  dated  Dec.  1,  1961.) 

TELEPHONE  SYSTEMS,  SOUND-POWERED 

Approval  No.  161.005/3/3,  sound 
powered  telephone  station  assembly,  se¬ 
lective  ringing,  common  talking,  8  and 
17  stations  maximum,  waterproof,  dwg. 
No.  70-526,  Alt.  5.  dated  May  22,  1959, 
manufactured  by  Henschel  Corp.,  Ames- 
bury,  Mass.  01913,  effective  September  12, 
1966.  (It  is  an  extension  of  Approval  No. 
161.005/3/3  dated  Dec.  12, 1961.) 

Approval  No.  161.005/41/0,  sound- 
powered  telephone  station  relay  control, 
for  operation  with  hand  generator,  man¬ 
ual  release,  splashproof,  dwg.  No.  19, 
Alt.  1.  dated  June  1950,  manufactured  by 
Hose-McCann  Telephone  Co..  Inc.,  25th 
Street  and  3d  Avenue,  Brooklyn,  N.Y. 
11201,  effective  May  24,  1966.  (For  con¬ 
necting  in  parallel  with  hand  generator 
bell  on  sound-powered  telephone  stations 
to  operate  separately  powered  audible 
signal  and  indicate  which  of  two  or  more 
stations  called.  For  use  in  locations  not 
exposed  to  the  weather.)  (It  is  an  ex¬ 
tension  of  Approval  No.  161.005/41/0 
dated  June  26. 1961.) 

Approval  No.  161.005/64/0,  sound- 
powered  telephone  station,  selective  ring¬ 
ing.  common  talking,  19-station  maxi¬ 
mum,  internal  heater,  bulkhead  mount¬ 
ing,  waterproof,  external  separately 
mounted  bell,  dwg.  No.  91-01,  Alt.  0, 
Model  SWT-H,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  25th  Street 
and  3d  Avenue,  Brooklyn,  N.Y.  11201, 
effective  July  27,  1966.  (It  supersedes 
Approval  No.  161.005/64/0  dated  Apr.  26. 
1961,  to  show  correction  of  approval 
date.) 

SAFETY  VALVES  (POWER  BOILERS) 

Approval  No.  162.001/224/0,  Style  HN- 
MS-35-6,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pressure 
900  p.s.l.,  maximum  temperature  650'  F., 
dwg.  No.  HV-34-MS,  Issued  September 
21,  1961;  approved  for  sizes  1VS>",  2", 
2*4".  3",  and  4",  manufactured  by 
Crosby  Ashton,  Wrentham,  Mass.  02093, 
effective  September  12,  1966.  (It  is  an 
extension  of  Approval  No.  162.001/224/0 

H a tori  Flop  1  IQfil  \ 

Approval  No.  162.001/225/0,  Style  HN- 
MS-36-6,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pressure 
850  p.si.,  maximum  temperature  750°  F., 
dwg.  No.  HV— 34-MS,  issued  September 
21,  1961;  approved  for  sizes  lVi",  2", 
2*4".  3",  and  4",  manufactured  by 
Crosby-Ashton,  Wrentham,  Mass.  02093, 
effective  September  12,  1966.  (It  is  an 
extension  of  Approval  No.  162.001/225/0 
dated  Dec.  1,1961.) 

VALVES,  PRESSURE-VACUUM  RELIEF  AND 
SPILL 

Approval  No.  162.017/63/0,  Morrison 
Fig.  153B  pressure-vacuum  relief 
valve,  atmospheric  pattern,  weight- 
loaded  pressure  and  vacuum  poppets,  all 
brass  construction,  dwg.  No.  B4584,  dated 
February  27,  1951,  and  revised  March  12, 
1951,  and  dwg.  No.  B4585,  dated  March 
6,  1951,  approved  for  size  2*4",  manu¬ 
factured  by  Morrison  Bros.  Co.,  Dubuque. 
Iowa  52003,  effective  August  4,  1966.  (It 
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is  an  extension  of  Approval  No.  162- 
017/63/0  dated  August  24,  1956  (Pub. 
F.R.  Dec.  4, 1956).) 

APPLIANCES,  LIQUEFIED  PETROLEUM  CAS 

CONSUMING 

Approval  No.  162.020/142/0,  Series  No. 
J-38H  range  for  liquefied  petroleum  gas 
service  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
11-53-1.201  dated  January  1,  1966, 
manufactured  by  Welbilt  Corp.,  Garland 
Division,  Welbilt  Square,  Maspeth,  N.Y., 
effective  June  3, 1966.  (It  is  an  extension 
of  Approval  No.  162.020/142/0  dated 
July  25,  1961.) 

BACKFIRE  FLAME  CONTROL,  GASOLINE  EN¬ 
GINES;  FLAME  ARRESTERS,  FOR  MERCHANT 

VESSELS  AND  MOTORBOATS 

Approval  No.  162.041/93/0,  Alpha-Jet 
carburetor  backfire  flame  arrester  as¬ 
sembly,  Model  MB1056— 5,  Alpha  Jet  In¬ 
dustries,  dwg.  No.  MB1056  Rev.  D  dated 
July  29,  1966;  approved  for  use  with  car¬ 
buretors  having  a  maximum  throat 
diameter  of  manufactured  by  Alpha 
Jet  Industries,  Inc.,  1400  North  Baxter, 
Anaheim,  Calif.  92805,  effective  August  4, 
1966. 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/89/0,  “Flberglas 
Insulation  PF-CG,”  glass  wool  insulation 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TGI 023 0-29 : 
FR3661  dated  January  20, 1966,  approved 
in  a  6  pounds  per  cubic  foot  density, 
manufactured  by  Owens-Coming  Fiber- 
glas  Corp.,  Toledo,  Ohio  43602,  effective 
July  29, 1966. 

Approval  No.  164.009/95/0,  “J-M  301 
CEMENT,”  incombustible  material  iden¬ 
tified  by  UB.C.G.  letter  July  26,  1966, 
manufactured  by  Johns-Manvllle  Sales 
Corp.,  22  East  40th  Street,  New  York, 
N.Y.  10016,  effective  July  27.  1966. 
(Plant:  Waukegan,  Ill.) 

Part  II — Terminations  or  Approval  or 
Equipment,  Installations,  or  Materials 

LIPEPLOATS 

The  Welin  Davit  and  Boat  Division  of 
Continental  Copper  &  Steel  Industries, 
Inc.,  Perth  Amboy,  N.J.,  no  longer  manu¬ 
factures  a  particular  lifefloat  and  there¬ 
fore  Approval  No.  160.027/27/0  was  ter¬ 
minated,  effective  August  26,  1966. 

lifeboats 

The  Welin  Davit  and  Boat  Division  of 
Continental  Copper  <i  Steel  Industries, 
Inc.,  Perth  Amboy,  N.J.,  no  longer  manu¬ 
factures  certain  hand-propelled  lifeboats 
and  Approval  Nos.  160.035/199/1,  160.- 
035/345/0,  and  160.035/416/0  were  there¬ 
fore  terminated,  effective  August  31, 1966. 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

The  Sears,  Roebuck  and  Co.,  925  South 
Homan  Avenue,  Chicago  7,  Ill.,  Approval 
Nos.  160.047/315/0,  160.047/316/0.  and 
160.047/317/0  approvals  for  certain 
kapok  buoyant  vests  were  terminated,  ef¬ 
fective  August  26, 1966. 
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The  Spiegel.  Inc.,  1601  West  35th 
Street.  Chicago  9,  Ill.,  Approval  Nos. 
160.047/321/0,  160.047/322/0,  and  160.- 
047/323/0  approvals  for  certain  kapok 
buoyant  vests  were  terminated,  effective 
August  26.  1966. 

The  Firestone  Tire  and  Rubber  Co., 
Akron  17,  Ohio,  Approval  Nos.  160.047/ 
457/0,  160.047/458/0,  and  160.047/459/0, 
approvals  for  certain  kapok  buoyant 
vests  have  expired  and  are  therefore  ter¬ 
minated,  effective  October  5, 1966. 

The  Gamble-Skogmo,  Inc.,  15  North 
Eighth  Street,  Minneapolis  3,  Minn.,  Ap¬ 
proval  Nos.  160.047/481/0,  160.047/482/0, 
and  160.047/483/0,  approvals  for  certain 
kapok  buoyant  vests  were  terminated, 
because  the  manufacturer  is  no  longer 
in  business,  effective  August  26,  1966. 

The  Imperial  Sports,  205  Belleville 
Avenue,  Bloomfield,  N.J.,  Approval  Nos. 
160.047/508/0,  160.047/509/0,  and  160.- 
047/510/0,  approvals  for  certain  kapok 
buoyant  vests  have  expired  and  are  there¬ 
fore  terminated,  effective  July  26,  1966. 

The  Herter’s,  Inc.,  Waseca,  Minn.,  Ap¬ 
proval  Nos.  160.047/511/0.  160.047/512/0, 
and  160.047/513/0,  approvals  for  certain 
kapok  buoyant  vests  have  expired  and 
are  therefore  terminated,  effective  August 
21.  1966. 

The  Bob  Erath  Co.,  603  East  Washing¬ 
ton  Street,  South  Bend  22,  Ind.,  Approval 
Nos.  160.047/517/0,  160.047/518/0,  and 
160.047/519/0,  approvals  for  certain 
kapok  buoyant  vests  were  terminated,  be¬ 
cause  the  manufacturer  is  no  longer  in 
business,  effective  July  29, 1966. 

The  Liberty  Distributors,  2570  Devon 
Avenue,  Des  Plaines,  HI.  60016,  no  longer 
manufactures  certain  kapok  buoyant 
vests  and  therefore  Approval  Nos. 
160.047/541/0,  160.047/542/0,  and 

160.047/543/0  are  terminated,  effective 
August  26, 1966.  , 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

The  Sears,  Roebuck  and  Co.,  925  South 
Homan  Avenue,  Chicago  7,  Ill.,  no  longer 
distributes  certain  kapok  buoyant  cush¬ 
ions  and  therefore  Approval  Nos.  160.- 
048/19/0  and  160.048/20/0  are  termi¬ 
nated,  effective  July  15, 1966. 

The  Spiegel,  Inc.,  1061  West  35th 
Street,  Chicago  9,  Ill.,  no  longer  dis¬ 
tributes  a  particular  kapok  buoyant 
cushion  and  therefore  Approved  No.  160.- 
048/21/0  is  terminated,  effective  July  15, 
1966. 

The  Firestone  Tire  It  Rubber  Co., 
Akron  17,  Ohio,  no  longer  distributes  a 
particular  kapok  buoyant  cushion  and 
therefore  Approval  No.  160.048/34/0  is 
terminated,  effective  July  15,  1966. 

The  Montgomery  Ward  k  Co.,  619 
West  Chicago  Avenue,  Chicago  7,  HI., 
no  longer  distributes  certain  kapok 
buoyant  cushions  and  therefore  Approval 
Nos.  160.048/37/0  and  160.048/38/0  are 
terminated,  effective  July  15,  1966,  and 
August  26, 1966. 

The  Gamble-Skogmo,  Inc.,  15  North 
Eighth  Street,  Minneapolis  3,  Minn.,  no 
longer  distributes  certain  kapok  buoyant 
cushions  ard  therefore  Approval  Nos. 


160.048/47/0  and  160.048/48/0  are  ter¬ 
minated,  effective  July  15, 1966. 

The  G.  C.  Murphy  Co.,  531  Fifth  Ave¬ 
nue,  McKeesport,  Pa.,  no  longer  manu¬ 
factures  a  particular  kapok  buoyant 
cushion  and  therefore  Approval  No 
160.048/99/0  is  terminated,  effective 
August  26, 1966. 

The  Sears,  Roebuck  and  Co.,  925  South 
Homan  Avenue,  Chicago  7,  Ill.,  no  longer 
distributes  a  particular  kapok  buoyant 
cushion  and  therefore  Approval  No.  160.- 
048/161/0  is  terminated,  effective  July  15 
1966. 

The  Canvas  Specialty  Manufacturing 
Co.,  7344  East  Bandlnl  Boulevard,  Los 
Angeles  22,  Calif.,  no  longer  manufac¬ 
tures  a  particular  kapok  buoyant  cush¬ 
ion  and  therefore  Approval  No.  160.048/ 
171/0  is  terminated,  effective  August  26 
1966. 

The  Firestone  Tire  k  Rubber  Co., 
Akron  17,  Ohio,  no  longer  distributes  a 
particular  kapok  buoyant  cushion  and 
therefore  Approval  No.  160.048/190/0 
has  expired  and  is  terminated,  effective 
September  26, 1966. 

The  Herter's  Inc.,  Waseca,  Minn.,  no 
longer  distributes  a  particular  kapok 
buoyant  cushion  and  therefore  Approval 
No.  160.048/206/0  has  expired  and  is  ter¬ 
minated,  effective  August  22, 1966. 

The  Bob  Erath  Co.,  603  East  Washing¬ 
ton  Street,  South  Bend  22,  Ind.,  no  longer 
distributes  a  particular  kapok  buoyant 
cushion  and  therefore  Approval  No.  160.- 
048/209/0  has  terminated,  effective  July 
29. 1966. 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC  FORM, 
ADULT  AND  CHILD 

Note  :  Approved  for  uae  on  motorboats  of 
Classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 

The  American  Pad  It  Textile  Co., 
6230  Blenvenue  Street,  New  Orleans,  La., 
no  longer  manufactures  certain  plastic 
foam  buoyant  vests  and  therefore  Ap¬ 
proval  Nos.  160.052/19/0,  160.052/20/0, 
and  160.052/21/0  have  terminated,  effec¬ 
tive  July  15,1966. 

BOILERS  (HEATING) 

The  Harvey- Whipple,  Inc.,  Spring- 
field,  Mass.,  Approval  No.  162.003/115/0 
for  a  particular  hot  water  heating  boiler 
has  expired  and  terminated,  effective 
June  1, 1966. 

FLAME  ARRESTERS  FOR  TANK  VESSELS 

The  Shand  k  Jura  Co.,  Carlton  and 
Eighth  Streets,  Berkeley  10,  Calif.,  Ap¬ 
proval  No.  162.016/3/1  for  a  particular 
flame  arrester  has  expired  and  termi¬ 
nated,  effective  June  1,  1966. 

GAUGING  DEVICES,  LIQUID  LEVEL,  LIQUEFIED 
COMPRESSED  CAS 

The  Metal  Goods  Manufacturing  Co., 
110  South  Park  Avenue,  Bartlesville, 
Okla.,  Approval  No.  162.019/10/1  for  a 
particular  liquid  level  gauge  for  lique¬ 
fied  compressed  gas  service  has  expired 
and  terminated,  effective  July  26,  1966. 

SXMIPOR TABLE  FIRE  EXTINGUISHING 
SYSTEMS 

The  Fire  Guard  Corporation,  1685 
Shermer  Road,  Northbrook,  Ill.,  ap- 
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nrovals  for  Fire  Guard  Models  50A-WM- 
4370,  50A-WM2-4373,  and  50A-WM- 
4376’  50-lb.  hose  reel  semiportable  fire 
extinguishing  systems  and  Models  75A- 
WM-13767,  75A-WM 2-13768,  and  75A- 
\VM 4-13769,  75-lb.  hose  reel  semiport¬ 
able  fire  extinguishing  systems  (162.022/ 
Fire  Guard)  are  terminated  because  the 
manufacturer  is  no  longer  in  business, 
effective  July  29, 1966. 

PORTABLE  FOAM  FIRE  EXTINGUISHING 
SYSTEM 

The  American  La  France,  division  of 
Sterling  Precision  Corp.,  Elmira,  N.Y., 
approvals  for  Model  300  Foamlte  Air- 
foam  Nozzle  and  Model  600  Foamlte  Air- 
foam  Nozzle  portable  foam  Are  extin¬ 
guishing  systems  (JJ/162.023/American 
La  France)  have  expired  and  are  there¬ 
fore  terminated,  effective  August  2,  1966. 

STRUCTURAL  INSULATIONS 

The  Eagle-Picher  Sales  Co.,  420  Lex¬ 
ington  Avenue,  New  York  17,  N.Y.,  no 
longer  conforms  to  U.S.  Coast  Guard 
specification  for  a  particular  mineral 
wool  type  structural  insulation  and 
therefore  Approval  No.  164.007/3/0  Is 
terminated,  effective  July  29,  1966. 

The  Owens-Coming  Fiberglas  Corp., 
Toledo  1,  Ohio,  no  longer  conforms  to 
US.  Coast  Guard  specification  for  a 
particular  glass  wool  type  structural  in¬ 
sulation  and  therefore  Approval  No. 
164.007/26/0  is  terminated,  effective  July 

29. 1966. 

BULKHEAD  PANELS 

The  A.  L.  Jackson,  1146  Ogden  Avenue, 
New  York  52,  N.Y.,  Approval  No.  164.008/ 
30/0  for  a  particular  hollow  steel  insula¬ 
tion  board  lined  bulkhead  panel  has  ex¬ 
pired  and  is  terminated,  effective  June 

26. 1966. 

INCOMBUSTIBLE  MATERIALS 

The  Turners  Asbestos  Cement  Co., 
Ltd.,  Trafford  Park,  Manchester  17,  Eng¬ 
land,  no  longer  manufactures  a  particu¬ 
lar  asbestos  cement  board  type  incom¬ 
bustible  material  and  therefore  Ap¬ 
proval  No.  164.009/73/0  is  terminated, 
effective  July  29,  1966. 

Dated:  January  26,  1967. 

W.  J.  Smith, 

Admiral,  UJ>.  Coast  Guard, 
Commandant. 

[FH.  Doc.  67-1646;  Filed,  Feb.  8.  1967; 

8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
OREGON 

Order  Providing  for  Opening  of  Public 
Lands;  Correction 

January  30, 1967. 

In  F.R.  Doc.  66-13454,  appearing  on 
pages  15816-15817  of  the  issue  for  Thurs¬ 
day,  December  15,  1966,  the  description 


under  Oregon  05842  for  T.  33  S.,  R.  30  E., 
Sec.  17  should  read  Sec.  7. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

|F.R.  Doc.  67-1628;  Filed,  Feb.  8.  1967; 
8:45  a.m.] 


ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Fair¬ 
banks  District  and  Land  Office,  Fair¬ 
banks.  Alaska,  effective  at  10  a.m„  March 

10. 1967. 

Fairbanks  Meridian 

T.  1  N.,  R.  2  W.  (Group  49), 

Sec.  18.  All; 

Sec.  19-21,  All; 

Sec.  28-30,  All; 

Sec.  31-33,  All. 

The  areas  described  above  aggregate 
5,503.80  acres. 

2.  The  area  surveyed  is  situated  on  the 
easterly  slope  of  Ester  Dome,  about  10 
miles  WNW.  of  Fairbanks,  Alaska.  The 
ground  is  mostly  hilly  and  irregular. 
The  elevation  ranges  from  660  to  2,250 
feet  above  sea  level;  the  highest  part  in 
the  SW'/i  of  sec.  30.  Some  nearly  level 
land  is  located  around  the  base  of  Ester 
Dome  in  secs.  18,  20,  21,  28,  and  33.  The 
soil  is  clay  loam  and  alluvial  silt.  Birch, 
aspen,  spruce,  and  cottonwood  are  found 
in  all  portions  of  the  survey.  Numerous 
mining  claims,  mines,  and  abandoned 
mines  are  scattered  throughout  the  sur¬ 
vey. 

3.  The  entire  area  of  the  lands  af¬ 
fected  by  this  notice  has  been  selected  by 
the  State  of  Alaska  in  accordance  with 
and  subject  to  the  limitations  and  re¬ 
quirements  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  Stat.  339)  and  the 
regulations  in  43  CFR  2222.9-1  (a)  and 
43  CFR  1840. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Falrbanks-Distrlct  and  Land  Office,  Post 
Office  Box  1150,  Fairbanks,  Alaska 
99701. 

Robert  C.  Krumm, 
Manager,  Fairbanks  District 
and  Land  Office. 

(F.R.  Doc.  67-1529;  Filed,  Feb.  8.  1967; 

8:45  am.] 


|  Wyoming  2942 1 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  2, 1967. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  Number  Wyoming  2942,  for  the 
withdrawal  of  lands  described  below, 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  wishes  to  assure  tenure 
of  the  described  lands  to  allow  for  the 


full  development  and  use  of  the  Wind 
and  Ice  Caves  for  recreation  purposes 
and  insure  the  preservation  of  the  nat¬ 
ural  geologic  attractions. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  Wyo.  82001. 

The  Department's  regulations  43 
CFR  23 11. 1-3 (c)  provide  that  the  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  investi¬ 
gations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for 
the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  the  maxi- . 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyoming 
targhee  national  forest 
Wind  and  Ice  Caves 

T.  43  N„  R.  117  W.  (unsurveyed). 

When  surveyed  will  probably  be  In : 

Sec.  30,  Lots  3  and  4,  according  to  ap¬ 
proved  Protraction  Diagram  No.  7, 
Wyoming. 

T.  43  N.,  R.  118  W.  (unsurveyed). 

When  surveyed  will  probably  be  in : 

Sec.24.Sft; 

Sec.  25; 

Sec.  26.  BftNEft; 

Sec.  36,  Nft,  according  to  approved  Pro¬ 
traction  Diagram  No.  7,  Wyoming. 
Described  by  metes  and  bounds  as  follows: 

Beginning  at  corner  No.  1,  a  treated  post. 
4  Inches  square,  3  feet  above  the  ground,  at 
the  Junction  of  South  Fork  Darby  Creek  and 
the  unnamed  Creek  draining  from  the  Wind 
Cave,  In  approximate  latitude  43*39’  N.  and 
longitude  UO'56*  W. 

From  corner  No.  1,  by  metes  and  bounds: 

S.  47°  W.  approximately  3,700  feet  to  corner 
No.  2  (a  large  limber  pine) : 

S.  19°  E.  approximately  6,440  feet  to  corner 
No.  3  (the  point  of  a  ledge  on  the  divide  be¬ 
tween  South  Fork  Darby  Creek.  Fox  Creek, 
and  Terrace  Creek  drainages) ; 
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N.  42”  E.  approximately  5,780  feet  to  corner 
No.  4  (a  fork  In  the  South  Fork  of  Darby 
Creek) ; 

N.  38°  W.  approximately  5,280  feet  to  corner 
No.  1.  the  place  of  beginning  (following  the 
South  Fork  of  Darby  Creek). 

The  area  described  aggregates  approx¬ 
imately  580  acres. 

Ed  Pierson, 

State  Director. 

[F.R.  Doc.  67-1530;  Filed,  Feb.  8,  1967; 

8:45  a.m.] 

(Fairbanks  035254 1 

ALASKA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Lands 

February  2, 1967. 

Notice  of  an  application.  Serial  No. 
Fairbanks  035254,  for  withdrawal  and 
reservation  of  lands  was  published  as 
F.R.  Doc.  66-6008  on  page  7842  of  the 
issue  for  June  2,  1966.  The  applicant 
agency  has  canceled  its  application. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2300,  the  land 
will  at  10  a.m.,  on  February  27,  1967,  be 
relieved  of  the  segregative  effect  of  the 
above  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Tatalina  Air  Force  Station 

Commencing  at  a  point  on  the  west  bound¬ 
ary  of  an  area  withdrawn  by  Public  Land 
Order  731.  which  is  also  the  northeast  comer 
of  an  area  withdrawn  by  PLO  815,  at  approxi¬ 
mate  latitude  62*55 '44"  N„  longitude  156*- 
01'12"  W.;  thence  West  600  feet,  to  a  point 
which  is  the  southwest  corner  of  an  area 
withdrawn  by  PLO  1740,  said  point  being  the 
true  point  of  beginning  for  this  description; 
thence  West,  4,680  feet,  to  a  point  which  Is 
the  northwest  corner  of  an  area  withdrawn 
by  PLO  815;  thence  North,  3.960  feet  to  a 
point;  thence  East  5,280  feet,  to  a  point  which 
is  the  northwest  comer  of  an  area  withdrawn 
by  PLO  731;  thence  South,  3,421.9  feet  to  a 
point  which  Is  the  northeast  corner  of  an 
area  withdrawn  by  PLO  1740;  thence  West 
600  feet,  to  a  point  which  Is  the  northwest 
corner  of  said  area;  thence  South  538.1  feet 
to  the  point  of  beginning.  Containing  472.59 
acres,  more  or  less. 

Burton  W.  Silcock, 

State  Director. 

[F.R.  Doc.  67-1531;  Filed,  Feb.  8.  1967; 

8:45  a.m.] 

[Sacramento  067444] 

CALIFORNIA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Lands 

January  27,  1967. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior  applica¬ 
tion,  Sacramento  067444,  for  withdrawal 
and  reservation  of  lands  for  the  Shasta 
Dam  and  Reservoir  of  the  Central  Valley 
Project,  Calif.,  was  published  In  the  Fed¬ 
eral  Register,  Vol.  26,  No.  147  on  pages 
6943  and  6944  of  the  issue  for  August  2, 
1961.  The  applicant  agency  has  canceled 
its  application  involving  the  lands  de¬ 


scribed  in  the  Federal  Register  publica¬ 
tion  referred  to  above.  Therefore,  pur¬ 
suant  to  the  regulations  contained  in  43 
CFR,  Part  2311,  such  lands  at  10  am., 
on  March  7,  1967.  will  be  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

R.  J.  Litten, 

Chief, 

Lands  Adjudication  Section. 

|  F.R.  Doc.  67-1532;  Filed.  Feb.  8.  1967; 

8:45  am. | 


AREA  MANAGERS,  BATTLE  MOUN¬ 
TAIN  DISTRICT,  NEVADA 

Delegation  of  Authority  in  General 

Under  authority  of  Bureau  Order  701, 
dated  July  23.  1964.  and  as  amended 
April  26,  1966,  and  subject  to  the  limita¬ 
tions  in  Part  III  of  that  order,  the  Area 
Managers  administering  the  Shoshone, 
Eureka,  and  Tonopah  Resource  Areas  of 
the  Battle  Mountain  District,  Nevada  are 
authorized  to  act  on  the  following  mat¬ 
ters  within  their  respective  areas  of  re¬ 
sponsibility  in  accordance  with  existing 
policies  and  regulations  of  the  Depart¬ 
ment.  and  under  direct  supervision  of 
the  Battle  Mountain  District  Manager: 

Delegations  of  Authority  in  Specific 
Matters 

Sec.  3.3  Fiscal  Affairs. 

•  *  *  *  * 

(d)  Trespass.  Determine  liability  and 
issue  notice  of  grazing  trespass;  recom¬ 
mend  as  to  acceptance  of  settlement  offer 
made. 

Sec.  3.7  Range  Management,  (a) 
Within  grazing  districts,  the  issuance  of 
licenses  and  permits  to  graze  or  trail 
livestock. 

*  •  •  •  * 

(3)  Permits  or  cooperative  agreements 
to  oonstruct  and  maintain  range  im¬ 
provements  and  determine  the  value  of 
such  improvement  . 

(4)  Expenditure  of  funds  appropri¬ 
ated  by  Congress  or  contributed  by  in¬ 
dividuals,  associations,  advisory  boards, 
or  others  for  the  construction,  purchase, 
or  maintenance  of  range  improvements. 

•  *  *  •  • 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec.  3.8  Forest  management,  (a) 
Disposition  of  forest  products  including 
sales  of  timber  not  exceeding  $100  in 
value. 

Sec.  3.9  Land  use. 

•  *  *  •  • 

( g )  Disposition  of  materials  other  than 
forest  products,  not  exceeding  $100  in 
value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  use  of  Form  1213-1  Dis¬ 
trict  Office  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  upon 
date  of  publication  in  the  Federal  Regis¬ 
ter. 


Dated:  January  17, 1967. 

Harry  R.  Finlayson, 
District  Manager. 

Approved : 

Nolan  F.  Keil, 

State  Director,  Nevada. 

|  F.R.  Doc.  67-1533;  Filed.  Feb.  8.  1967; 
8:45  a.m. | 


AREA  MANAGERS,  ELKO  DISTRICT, 
NEVADA 

Delegation  of  Authority  in  General 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended 
April  26,  1966,  and  subject  to  the  limita¬ 
tions  in  Part  HI  of  that  order,  the  Area 
Managers  administering  the  Tuscarora. 
Humboldt,  Contact,  and  Currie  Resource 
Areas  of  the  Elko  District,  Nevada  are 
authorized  to  act  on  the  following  mat¬ 
ters  within  their  respective  areas  of  re¬ 
sponsibility  in  accordance  with  existing 
policies  and  regulations  of  the  Depart¬ 
ment,  and  under  direct  supervision  of 
the  Elko  District  Manager: 

Delegations  of  Authority  in  Specific 
Matters 

Sec.  3.3  Fiscal  Affairs. 

•  •  •  •  * 

(d)  Trespass.  Determine  liability  and 
issue  notice  of  grazing  trespass;  recom¬ 
mend  as  to  acceptance  of  settlement  offer 
made. 

Sec.  3.7  Range  Management,  (a) 
Within  grazing  districts,  the  issuance  of 
licenses  and  permits  to  graze  or  trail 
livestock. 

•  •  •  •  • 

( 3 )  Permits  or  cooperative  agreemen  ts 
to  oonstruct  and  maintain  range  im¬ 
provements  and  determine  the  value  of 
such  improvements. 

(4)  Expenditure  of  funds  appropri¬ 
ated  by  Congress  or  contributed  by  in¬ 
dividuals,  associations,  advisory  boards, 
or  others  for  the  construction,  purchase, 
or  maintenance  of  range  improvements. 

•  #  *  •  • 

(d)  Soil  and  moisture  conservation  in¬ 
cluding  control  of  Halogeton  glomeratus. 

Sec.  3.8  Forest  Management,  (a) 
Disposition  of  forest  products  including 
sales  of  timber  not  exceeding  $100  in 
value. 

Sec.  3.9  Land  Use. 

•  •  $  -  $  * 

(g)  Disposition  of  materials  other  than 
forest  products,  not  exceeding  $100  in 
value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  use  of  Form  1213-1  Dis¬ 
trict  Office  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  upon 
date  of  publication  in  the  Federal 
Register. 
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Dated:  January  31, 1967. 

J.  Kent  Giles, 
District  Manager. 

Approved: 

Nolan  F.  Keil, 

State  Director,  Nevada. 

PR  Doc.  67-1634;  Filed,  Feb.  8,  1867; 
8:45  a.m.] 


AREA  MANAGERS,  ELY  DISTRICT, 
NEVADA 

Delegation  of  Authority  in  General 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended 
April  26,  1966,  and  subject  to  the  limita¬ 
tions  in  Part  m  of  that  order,  the  Area 
Managers  administering  the  Moriah, 
Cherry  Creek,  Currant,  and  Pony  Springs 
Resource  Areas  of  the  Ely  District,  Ne¬ 
vada  are  authorized  to  act  on  the  fol¬ 
lowing  matters  within  their  respective 
areas  of  responsibility  in  accordance  with 
existing  policies  and  regulations  of  the 
Department,  and  under  direct  supervision 
of  the  Ely  District  Manager: 

Delegations  of  Authority  in  Specific 
Matters 

Sec.  3.3  Fiscal  Affairs. 

•  •  •  •  • 

(d)  Trespass.  Determine  liability  and 
issue  notice  of  grazing  trespass;  recom¬ 
mend  as  to  acceptance  of  settlement  offer 
made. 

Sec.  3.7  Range  Management,  (a) 
Within  grazing  districts,  the  issuance  of 
licenses  and  permits  to  graze  or  trail 

livestock. 

•  •  •  •  • 

(3)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im¬ 
provements  and  determine  the  value  of 
such  improvements. 

< 4 )  Expenditure  of  funds  appropriated 
by  Congress  or  contributed  by  individ¬ 
uals,  associations,  advisory  boards,  or 
others  for  the  construction,  purchase  or 
maintenance  of  range  improvements. 

•  •  •  •  • 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec.  3.8  Forest  Management,  (a)  Dis¬ 
position  of  forest  products  including  sales 
of  timber  not  exceeding  $100  in  value. 

Sec.  3.9  Land  Use. 

*  •  •  •  • 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding  $100 
in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  use  of  Form  1213-1  Dis¬ 
trict  Office  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  upon 
date  of  publication  In  the  Federal 
Register. 


Dated:  February  1,  1967. 

Roy  W.  Bean, 
District  Manager. 

Approved : 

Nolan  F.  Keil, 

State  Director,  Nevada. 

[F.R.  Doc.  67-1636;  Filed,  Feb.  8,  1967; 
8:45  a.m.] 

AREA  MANAGERS,  LAS  VEGAS 
DISTRICT,  NEVADA 

Delegation  of  Authority  in  General 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended 
April  26,  1966,  and  subject  to  the  limita¬ 
tions  in  Part  m  of  that  order,  the  Area 
Managers  administering  the  State  Line, 
Caliente-Virgin  Valley  and  Esmeralda 
Resource  Areas  of  the  Las  Vegas  District, 
Nevada  are  authorized  to  act  on  the  fol¬ 
lowing  matters  within  their  respective 
areas  of  responsibility  in  accordance 
with  existing  policies  and  regulations  of 
the  Department,  and  under  direct  super¬ 
vision  of  the  Las  Vegas  District 
Manager: 

Delegations  of  Authority  in  Specific 
Matters 

Sec.  3.3  Fiscal  Affairs. 

*  •  •  •  • 

(d)  Trespass.  Determine  liability  and 
issue  notice  of  grazing  trespass ;  reccom- 
mend  as  to  acceptance  of  settlement 
offer  made. 

Sec.  3.7  Range  Management. 

(a)  Within  grazing  districts,  the  Is¬ 
suance  of  licenses  and  permits  to  graze 
or  trail  livestock. 

*  •  •  •  * 

(3)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im¬ 
provements  and  determine  the  value  of 
such  improvements.  ' 

(4)  Expenditure  of  funds  appropriated 
by  Congress  or  contributed  by  individ¬ 
uals,  associations,  advisory  boards,  or 
others  for  the  construction,  purchase  or 
maintenance  of  range  Improvements. 

•  *  •  •  • 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec.  3.8  Forest  Management,  (a) 
Disposition  of  forest  products  Including 
sales  of  timber  not  exceeding  $100  in 
value. 

Sec.  3.9  Land  Use. 

•  •  •  •  • 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding  $100 
in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au¬ 
thority  through  use  of  Form  1213-1  Dis¬ 
trict  Office  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  upon 
date  of  publication  in  the  Federal 
Register. 


Dated:  February  3,  1967. 

Dennis  E.  Hess, 
District  Manager. 

Approved: 

Nolan  F.  Keil, 

State  Director,  Nevada. 

|FH.  Doc.  67-1636;  Piled,  Feb.  8.  1967; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI67-272  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  1 

January  31, 1967. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  Jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as  or¬ 
dered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15.  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

<D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  March  15, 1967. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 


'Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Rate  Supple-  Amount  l>nte  Ktfeotlve  Date 

aolied-  moot  Purchaser  and  producing  arm  •(annual  nlluf  dale  eus- 

ulaNo.  No.  Increase  tendered  unleM  pnmled 

■ue-  until— 
pended 


1(107  .71  .  Moldl  Oil  Com., 

I’uel  office  hoi 
*44.  1 1  ou alon,  Tei. 
77001 .  Attn:  11.  U. 
Heeeon,  Kaquire. 


U  Teiaa  Kaatern  'rranamlialon 
dorp.  fKost  I'rovldeut  city 
Field,  Lavaca  County,  Tel.) 
(UU.  District  No.  !l). 

U  Tern  Kaatern  Tranaiutaalon 
dorp.  (Ilenie  Field,  l>e  Wilt 
County,  Tei.)  (Kit.  I  Mai  riel 
No.  2). 

14  Teiaa  Kaatern  'I'ranamlaalon 
dorp.  (Karon  Field,  l.lve 
Oak  County,  Tei.)  (Itlt. 
Dlatrlcl  No.  2). 

II  Teiaa  Kaatern  TranauitNalon 
dorp.  (Han  Manuel  Field, 
llldalgo  County,  Tei.) 

(R  KTi  Mat  riot  No.  4). 

7  Natural  (iaa  Pipeline  (V  o( 
America  (Old  Ocean  Field, 
llrasorla  County,  Tei.)  (KK. 
I  Mat  riot  No.  8). 

Id  Natural  (laa  PIih'IIiic  do.  of 

America  (Latllorla  Field,  Jim 
Wells  and  Hrodka  ( '(Hintlea, 
Tei.)  (KK.  Dial  riot  No.  4). 

■  10  United  Una  Pipe  Line  do. 

(Burnell  Field,  Karnes,  llee, 


2 

16 

87 

II 

do  . 

41 

IS 

..  do . 

100 

1 

...  do.. . 

11 

0 

do  . 

10 

0 

do  . . 

22 

16 

do . 

M 

0 

do  . 

02 

10 

_ do  . . 

100 

4 

M 

12 

and  Uollad  Count  lea,  Tei.) 
(KK.  I  Mat  riot  No.  2). 

I  Lone  Htar  Ualherlng  (to. 

(H|H<arv,  Kawltl,  and  York- 
(own  Fields,  Karnes  and 
De  Witt  Countlea,  Tei.) 
tit  It  I  Mai  riot  No.  2). 

8  Tennessee  Uua  Pipeline  Co  ,  a 
dltrlalon  ol  Tenueco,  Inc 
(Seel  Ig  sou  Field,  Jim  Wells 
County,  Tei.)  (Kit  District 
No.  4). 

10  Teuneaaee  (laa  Pt|iellne  do.,  a 
division  of  Tenueco,  Inc. 

(Han  Salvador  Field,  llldalgo 
County,  Tei.)  (Illt.  District 
No.  4). 

0  Tennessee  (las  I'lpellne  do.,  a 
division  of  Tenueco,  Inc. 

(Han  Ramon  Field,  llldalgo 
County,  Tea.)  (KK.  IMatrlol 
No.  4). 

0  Tennessee  (las  Pipeline  Co  ,  a 
division  of  Tenueco  Inc. 

(Hun  Field,  Starr  County, 
Tei.)  (KR.  District  No.  4). 
t  Tennessee  (laa  Pipeline  do.,  a 
division  of  Tenueco,  Inc. 
(Ileyaer  Field,  Victoria  and 
Calhoun  Counties,  Tea.) 

(KK  District  No.  2). 

Ift  United  Fuel  (las Co.  (dhalkiey 
Field,  Camerou  Pariah,  La.) 
(Southern  Louisiana). 

II  Trunkline  Uaa  do.  (Hearhead 

Creek  Field,  Heauregard 
Parish,  La.)  (Southern 
Louisiana). 

10  Trunkline  Uaa  Co.  (Clear 
Creek  Field.  Heauregard 
Parish,  La.)  (Southern 
Louisiana). 

0  Kl  Paso  Natural  Uaa  Co.  (Hiatt 
Field,  San  Juan  County,  N. 
Met.)  (San  Juan  Hasln  Area). 
0  Panhandle  Kastcm  Pipe  Line 
Co.  (North  Hansford  Field, 
Hansford  County,  Tei.) 

(KK  District  No.  10). 

•  Kansas  Nebraska  Natural  (las 
Co..  Inc.  (Ilugolun  Field, 
Finney  County,  Kami.). 

10  Colorado  Interstate  Has  Co. 
(Keyes  Field,  Cimarron 
County,  Okie.)  (Panhandle 
Area). 

0  Clltoa  Service  Uaa  Co.  (South 
Oklahoma  City  Field,  Okla¬ 
homa  County,  Okla.)  (Okla¬ 
homa  "Other'1  Area). 

10  Teiaa  Kaalcnt  Transmission 
dorp.  (Willow  Springs  Field, 
Uregg  County.  Tei  )  (RK. 
District  No.  0). 

4  Northern  Natural  Uaa  Co. 
(McKinney  Field,  Clark 
County,  Kaua.). 

10  Panhandle  Kaatern  Pl|ie  l.lna 
(V  (Panhandle  Field,  Moore 
County.  Tei  >  (RK.  District 
No  10). 


0412  12  30  00  *21-07 

278  12  80-00  '  2-1  07 

28V  12  80-00  I  2  1  -07 

87, 010  13  80  00  •  2  1  -07 

411,424  12  30-00  » 2-1-07 

103.  (WH  12  30  00  >2  1417 

44,602  12  30  00  >2107 

4,  (IN)  12  80  00  >2  1-07 

1,080  12  30  00  *2  1-07 

18,718  12-80  00  >2  1-07 

HIS  12  30  00  >2  1-07 

3,  710  12  SO  00  «  2  1-07 

1,  280  1J  80-00  >21-07 

30,010  12-80-00  >2-1-07 

8,001  12-80  00  >2-1-07 

3,004  12-80-00  *  2-1-07 

004  12-30-00  >2-1-07 

8,008  12-8O90  *2-1-07 

404  12-30-00  *2-1-07 

100  12  80-00  >2-1-07 

0. 100  12  30-00  *  2-1-07 


702  12  80-00 

00, 042  12-30-00 


Cents  per  Mcf 

..  _  Kate  In 

effect  sub- 

Rate  In  Proposed  In-  ject  to 

effect  creased  rate  rerund  In 

ducket 
Nos. 


•  14. 6  • « 16. 0 

•14.1  ••*  14.3788 

•  11 1  *  •  » II  3733 

•  14. 4  • « 11  2 

•14.0  ••  16  87888  H1H7-H0. 

•14.0  >•  15. 6138  RI07  ISO. 

•  14. 0  «  n  is.  4000 

•  110  «)>110 

•  14.  0  >  «  16.  0 


•  »  14.  0  •  •  11 1 

•••110  >«»110 


•  11  0  •  •  11 0 

•  11  0  •  •  11 0 

•  11  6  »  *  11  6 

»  »  17. 1  '•  •»  »  10. 0 

i  u  IS.  0  it  it »  li  8 

*  •• 17. 7  •  •»  »  10. 7 

•110  *  »  11 0600 

•110  ><110 

••>11.0  « it  »  11. 42010 

•••110  >>110 

1111.0  *>*>>110 

•  110  >>110 

•"HO  >  w  •*  li  o 

•••  11.0  •  •  ■  12. 0787 


Bee  footnotes  at  end  of  table. 
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1 

Cents  per  Mcf 

Rate  8 
■ehed- 

Date 

directive 

Date 

Rate  In 

Pocket 

Respondent 

meat 

Purchaser  and  producing  area 

>f  annual 

filing 

date 

BU*- 

Rate  In 

Proposed  In- 

effect  sub- 

>)•  No. 

No. 

Increase 

endered 

unless 

pended 

ject  to 

8US- 

until— 

effect 

creased  rate 

refund  in 

pended 

docket 

Noe. 

RI07-272- 

Con. 

do . 

03 

11 

Colorado  Interstate  Oaa  Co. 

226 

12-30-66 

•2-1-67 

7-1-67 

•  ••  18.  0 

»  «  ■  17. 0 

(Greenwood  Field,  Morton 

04 

13 

County,  Kans.). 

Colorado  Interstate  Oaa  Co. 

1,847 

12-30-66 

•2-1-87 

7-1-67 

•  »  a  16.  330 

•  • «  a  17. 374 

(Sparks  Field,  Morton 

County.  Kans.). 

•  a  u  i4.  o 

do . 

100 

6 

Cities  Service  Gas  Co.  (South 

183 

12-30-66 

•2-1-67 

7-1-67 

‘  12  0 

Glen  wood  Field,  Beaver 

County,  Okla.)  (Panhandle 
Area). 

•  •  a  u  is.  632 

106 

4 

Northern  Natural  Gas  Co. 

2,384 

12-30  66 

•  2-1-67 

7-167 

»  »  ••  18.  440 

(Southwest  Camp  Creek 

Field,  Heaver  County,  Okla.) 
(Panhandle  Area). 

• « a  a  18. 016 

128 

3 

Northern  Natural  Gas  Co. 

182 

12-30-66- 

•2-1-67 

7-1-67 

•»a  16.80 

(Northeast  Gate  Lake  Field, 

Harper  County,  Okla.) 
(Panhandle  Area). 

•  •  a  »  18. 032 

120 

8 

Colorado  Interstate  Gas  Co. 

1,181 

12  30-66 

•  2-1-67 

7-1-67 

•  «  *  16.  905 

(Mocane  Field,  Heaver 

County,  Okla.)  (Panhandle 
Area). 

Northern  Natural  Gas  Co. 

do . 

188 

6 

86 

12-30-66 

•2-1-87 

7-1-67 

•••12.0 

4ii  a  i7.o 

(Hugoton  Field.  Finney 
County,  Kans.). 

4  a  a  14. 0 

do 

170 

4 

. do .  . 

816 

12-30-66 

•2-1-67 

7-1-87 

•«  12  0 

180 

6 

Colorado  Interstate  Gas  Co. 

188 

12-30-66 

•  2-1-87 

7-1-67 

» a  16.  0 

» 4  a  i7.  o 

(Greenwood  Field,  Morton 
County,  Kans  ). 

1 4  it « 14.  o 

222 

3 

Cities  Service  Gas  Co.  (North- 

623 

12-3066 

•2-1-87 

7-1-67 

1  uxr  13.  0 

east  Waynoka  Field.  Woods 
County.  Okla.)  (Oklahoma 
"Other”  Area). 

« 11 14  IS.  5 

233 

4 

Colorado  Interstate  Gas  Co. 

1,000 

12  3066 

•2-1-67 

7-1-67 

••>  11.0 

(Hugoton  Field,  Haskell 
County,  Kans.). 

•  4  a  17. 6 

234 

2 

Northern  Natural  Gas  Co. 

591 

12-3066 

•2-1-87 

7-1-67 

•  «  16.  8 

(Camrlck  Field,  Beaver 

County.  Okla.)  (Panhandle 
Area). 

•4120 

248 

8 

Panhandle  Eastern  Pipe  Line 

1,113 

12-30-66 

•2-1-67 

7-1-87 

•11.0 

Co.  (Hugoton  Field.  Morton 
and  Stevens  Counties.  Kans.). 

•  4  a  12  0 

287 

2 

Cities  Service  Gas  Co.  (Ouy- 
mon-llugoton  Field,  Texas 

500 

12-3066 

•2-1-67 

7-1-87 

••>  11.0 

County.  Okla.)  (Panhandle 
Area). 

*  »•  a  14. 0 

280 

6 

Cities  Service  Gas  Co.  (Yellow- 

102 

12-3066 

•  2-1-67 

7-1-67 

•  »i  12  0 

stone  Field.  Woods  County, 
Okla.)  (Oklahoma  "Other” 

- 

308 

3 

Area). 

Cities  Service  Ga»  Co. 

383 

12-3066 

•2-1-87 

7-1-67 

•  “  15. 0 

1 4  n  16.  o 

(Comanche  Field,  Comanche 
County,  Okla.)  (Oklahoma 
"Other”  Area). 

828 

3 

Panhandle  Eastern  Pipe  Line 
Co.  (Selling  Field,  Major 
County.  Okla.)  (Oklahoma 

383 

12  3066 

•  2-1-67 

7-1-67 

‘  “  15.  738 

4  nun  17  833 

"Other”  Area). 

**14.0 

— 

.  .do . 

4 

8 

Cities  Service  Gas  Co.  (Aetna 

3,213 

12-3066 

» 2-1-87 

7-1-87 

I  ti  ti  12  0 

and  Rhodes  Fields,  Barber 
County,  Kans  ). 

•i  a  13. 0 

4*14.0 

*  »  *  14. 0 

6 

7 

Cities  Service  Gas  Co.  (North 

8.808 

12-3066 

2-1-87 

7-1-67 

•  ••  12. 0 

Rhodes  Field,  Barber 
County,  Kans.). 

*  ••  *  i«.  o 

122 

6 

Cities  Service  Gas  Co.  (North- 

4,130 

12-30  06 

2-1-87 

7-1-67 

•  **  12. 0 

west  Sharon  Field,  Barber 
County,  Kans.). 

4  II  M  14.  o 

. do . . . 

183 

8 

Cities  Service  (las  Co.  (North 

416 

12-3066 

2-1-87 

7-1-67 

•  •>  12  0 

Medicine  Lodge  Field, 

Barber  County,  Kans.). 

» ‘ "  17. 0 

137 

12 

Northern  Natural  Gas  Co. 

18,068 

12-3066 

2-1-67 

7-1-67 

•  ••  16.  0 

(Parnell  and  Northrup 

Fields,  Ochiltree  County, 
Tex.)  (RR.  District  No.  10). 

« ••  »  16. 3021 

328 

6 

Northern  Natural  Gas  Co. 

566 

12-3066 

2-1-87 

7-1-87 

•a  11.0 

(Uugoton  Field,  Haskell 
County,  Kans.). 

188 

4 

El  Paso  Natural  Gas  Co. 

270 

12  30  66 

•  2-1-67 

7-1-87 

•12  0 

•  •  13. 0 

(South  Erick  Field,  Heckhain 
County,  Okla.)  (Oklahoma 
“Other”  Area). 

«  m  n  14 1®,  o 

804 

8 

Cities  Service  Gas  Co. 

54,003 

12-3066 

»  2-1-87 

7-1-67 

1  «  u  12  0 

(Guymon-Hugoton  (Deep) 
Field,  Texas  County,  Okla.) 

• "  *  13. 0 

(Panhandle  Area). 

4  4  18.6 

RI67-273. 

Mobil  Oil  Corp. 
(Operator)  et  al. 

278 

8 

Tennessee  Gas  Pipeline  Co.,  * 
division  of  Tenneoo,  Inc. 
(North  Louise  Field,  Wharton 

3,884 

12-3066 

•2-1-67 

7-1-67 

•14.6 

County,  Tex.)  (RR.  District 

No.  3). 

•  ‘  18. 6 

.do . . 

21 

7 

r.  ennessee  Gas  Pipeline  Co.,  a 

33,  788 

12  30  86 

*2-1  67 

7-1-67 

•14.6 

division  of  Tenneoo,  Inc. 
(Pledre-Lumhre  Field,  Duval 

County,  Tex.)  (RR.  District 
No.  4). 

•«  18. 6 

do..  . 

27 

12 

Tennessee  Gas  Pipeline  Co.,  a 

21,247 

12-3066 

•2-1-87 

7-1-67 

•14.6 

division  of  Tenneoo,  Inc. 
(Edinburg  County.  Hidalgo 
County,  Tex.)  (HR.  District 

• 

i  iii  no.  4j: 

See  footnote*  at  end  of  table. 
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Pocket 

No. 


RIfiT-273 — 
Con. 


RI67-274 

RI67-275 


Respondent 


Rate 

ached-  | 
uleNo. 


.do. 


.do. 


.do.. 


-do. 


MobU  OU  Corp. 
(Operator). 

Mobil  OU  Corp-.  «t  el 


No. 


243 


32 

IX 

1* 

323 

'  303 


284 


Purchaser  and  producing  area 


Tennessee  Oas  Pipeline  Co.,  a 
division  of  Tenneoo,  Inc. 
(Frank  Field,  Colorado 
County,  Tei.)  (RB.  District 
No.  3). 

Tennessee  Gas  Pipeline  Co.,  a 
division  o f  Tenneco,  Inc. 
(North  Government  Wells 
Field,  Duval  County,  Tei.) 
(RR.  District  No.  4). 
Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco.  Inc. 
(Chesterville  and  Lissie 
Fields,  Colo.,  Fort  Bend  and 
Wharton  Counties,  Tei.) 

(RR.  District  No.  3). 
Tennessee  Gas  Piiieline  Co.,  a 
division  of  Tenneco.  Inc. 
(Hagist  Ranch  and  North 
Government  Wells  Fields. 
Duval  County,  Tei.)  (RR. 
District  No.  4). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco.  Inc. 

(La  Reforma  Field,  Starr  and 
Hidalgo  Counties,  Tei.) 

(RR.  District  No.  4). 
Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco.  Inc. 
(Seeligson  Field,  Jim  Wells 
County,  Tei.)  (RR.  District 
No.  4). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco,  Inc. 
(Plaoedo  Field,  Victoria 
County,  Tei.)  (RR.  District 
No.  2). 

El  Paso  Natural  Gas  Co. 
(Jicarilla  Area  and  Regina 
Area.  Rio  Arriba  County, 

N.  Mei.). 

Northern  Natural  Gas  Co. 
(Hugoton  Field.  Haskell  and 
Seward  Counties,  Kans.). 
Northern  Natural  Oas  Co. 
(Perryton  Field,  Ochiltree 
County,  Tei.)  (RR.  Dis¬ 
trict  No.  10). 

Natural  Gas  Pipeline  Co.  of 
America  (South  Rainey 
Field,  Washita  County, 
Okla.)  (Oklahoma  “Other” 
Area). 

Natural  Gas  Pipeline  Co.  of 
America  (Chitwood  (Deep) 
Field,  Grady  County,  Okla.) 
(Oklahoma  “Other”  Area). 
Panhandle  Eastern  Pipe  Line 
Co.  (Guymon-Hugoton 
Field,  Texas  County,  Okla.) 
(Panhandle  Area). 

Cities  Service  Gas  Co.  (Ilardt- 
ner  Field,  Barber  County, 
Kans.). 

Cities  Service  Gas  Co.  (Hugo¬ 
ton  Field,  Orant  County, 
Kans.). 

Colorado  Interstate  Gas  Co. 
(Keyes  Field,  Clmmarron 
County,  Okla.)  (Panhandle 
Area). 

Northern  Natural  Gas  Co. 
(Hugoton  Field,  Stevens  and 
Morton  Counties,  Kans  ). 
Northern  Natural  Gas  Co. 
(Hugoton  Field,  Stevens 
County,  Kans.). 

Northern  Natural  Gas  Co. 
(Guymon-Hugoton  Field 
Texas  County,  Okla.)  (Pan¬ 
handle  Area)  and  Hugoton 
Field,  Morton  County, 
Kans). 

Panhandle  Eastern  Pipe  Line 
Co.  (Hugoton  Field,  Morton 
County,  Kans.). 


Amount 
of  annual 
increase 

Date 

filing 

tendered 

effective 

date 

unless 

sus¬ 

pended 

Date 

Cents  i 

sus¬ 

pended 

until— 

Rate  In 
effect 

3,801 

12-30-66 

•2  1-67 

7-1-67 

•  14.6 

964 

12-30-66 

2-1-67 

7-1-67 

•  14.6 

13. 105 

12-30-68 

•2-1-67 

7-1-67 

•  14.6 

7.077 

12-30-66 

•  2-1-67 

7-1-87 

•  ••  14. 6 

•»i  15.0 

1,347 

12-30-68 

•2-1-67 

7-1-67 

•116 

28,353 

12-30-68 

•  2-1-87 

7-1-67 

•116 

3,528 

12-30-66 

•3-1-67 

7-1-67 

•14.0 

37,454 

12-30-66 

•2-1-67 

7-1-67 

•••13.0 

A  214 

12-30-66 

•2-1-67 

7-1-67 

»■  11.0 

872 

12  30-66 

•2-1-67 

7-1-67 

•15.5 

13,785 

12  30-86 

*2-1-67 

7-1-67 

»  *  ■  11 08 

41,522 

12-30-66 

•2-1-67 

7-1-67 

• «  15. 0 

124 

12-30-86 

•2-1-67 

7-1-67 

•11.0 

14, 776 

12-30-86 

•2  1-67 

7-1-67 

•>>12  0 

486,085 

12-30-88 

•2-1-67 

T-l-67 

4  a  a  is.  o 

121 

12  30-66 

•2-  1-87 

7-  1-67 

•  a  110 

2,727,000 

12-3086 

•2-  1-67 

7-  1-67 

•  a  U.6 

655,355 

12-30-86 

•2-  1-67 

7-  1-67 

•  a  a.  o 

318 

12-30-66 

•2-  1-67 

7-  1-67 

•  *  11.0 

36J 

12-30-86 

•2-  1-67 

7-  1-67 

•11.0 

Proposed  In¬ 
creased  rate 


' 1 15. 8 


•‘16.8 

•••15.8 


•‘15.8 

•‘15.6 

•  «  16. 0 

•  i*  “  14. 0505 

«u  a  is.0 
•MAS 

•  ■"  18.  224 

•■■118 

•*12.0 

*«  “14.0 
«•'■»•  14.5 

«li  a  ie.0 

4  ii  a  16. 75 
•ua  15.0 
4  ii  a  ii  o 

•  ‘12.0 


See  footnotes  at  end  of  table. 
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Docket 

No. 

Respondent 

Rale 

sched¬ 
ule  No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

RI67-275— 

Con. 

283 

14 

Cities  Service  Oas  Co.  (Ouy- 
mon-HuRoton  (Shallow) 

Field,  Texas  County,  Okla.) 
(Panhandle  Area). 

■  The  stated  effective  date  Is  10  days  after  Jan.  1,  1967,  the  date  of  aspiration  of 
llini!  moratorium  pursuant  to  terms  of  settlement  In  Docket  Noe.  0-12193  et  al. 

» Periodic  rate  increase. 

•  Pressure  base  is  14.63  p.s.I.a. 

<  Settlement  rate  pursuant  to  Mobil's  company-wide  settlement  approved  by  Com¬ 
mission  order  issued  May  6, 1964.  in  Docket  Noe.  0-12193  et  al. 

•  increase  to  contractually  provided  rate. 

■  Equivalent  to  14.8733  cents  when  a  standard  differential  of  0.6  cent  maintained 
by  Texas  Eastern  (or  delivery  of  dehydrated  gas  at  a  central  point  is  taken  into 

consideration. 

•  Increase  from  “fractured”  rate  previously  suspended  to  contractually  provided 
lor  redetermined  rate  plus  proportional  increase  in  tax  reimbursement. 

•  Rate,  although  equal  to  area  Increased  ceiling,  was  suspended  due  to  Mobil's 
refusal  to  waive  its  right  to  Ole  lor  the  additional  increment  to  which  it  was  con¬ 
tractually  entitled. 

•  Includes  Agreement  dated  Aug.  20,  1966,  providing  (or  the  rate  change  reported 
herein,  i  Agreement  filed  Jan.  10,  1966.)  Kate  to  apply  lor  the  3-year  period  be- 
rinnlnft  Oct.  1,  1965. 

n  Redetermined  rate  increase. 
h  increase  to  contractually  provided  initial  rate. 

■>  Basic  contract  acreage. 

a  Increase  to  contractually  provided  periodic  rate. 

•  Rate  for  gas  sold  pursuant  to  acreage  added  under  Supplement  No.  14  only. 

•  "Fractured”  rate  increase.  Contract  provides  lor  21.1  cents  (19.6-cent  base  rate 
plus  1. Scents  tax  reimbursement)  from  Nov.  1, 1964,  to  Nov.  1,  1969. 

1  Pressure  base  is  16.(128  p.s.I.a. 

» Inclusive  of  tax  reimbursement. 

»  Redetermined  rate  increase  based  on  Amendatory  Agreement  accepted  for  filing 
m  Supplement  No.  2.  Pro  vide*  for  16.8-cent  rate  applicable  for  the  5-year  period 

commencing  Jan.  1,  1967. 


Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date 

sus¬ 

pended 

until— 

Cents  per  Mcf 

Rate  In 
effect  sub¬ 
ject  to 
refund  In 
docket 
Nos. 

Rato  in 
effect 

Proposed  in¬ 
creased  rate 

423,889 

12-30-66 

>2-  1-91 

7-  1-67 

4 »  «  is.  o 

4»*  *«  16.0 

*  Inclusive  of  1.5  cents  par  Mcf  lax  reimbursement. 

u  Subject  to  a  downward  B.t.u.  adjustment. 

»  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*  Unilateral  rate  increase.  Basic  contract  dated  Apr.  24,  1963,  expired  under  its 
own  terms  on  Dec.  31, 1957,  and  has  not  been  renew  ed  or  extended. 

*  Two-step  periodic  rate  Increase. 

“  Includes  base  rate  of  16.0  cents  plus  upward  B.t.u.  adjustment  before  increase 
and  17.0-cent  base  rate  plus  upward  B.t.u.  adjustment  after  increase. 

*  Includes  base  rate  of  18.0  cents  plus  upward  B.t.u.  adjustment  before  increase 
and  16.0-cent  base  rate  plus  upward  B.t.u.  adjustment  after  increase. 

n  Includes  0.75-cent  deduction  by  buyer  for  dehydration. 

”  Renegotiated  rate  increase. 

*  Mobil  filing  from  initial  certificated  rate  to  Initial  contract  rate. 

*  Favored-nation  rate  increase. 

"  Basic  contract  acreage. 

*  Acreage  added  under  Supplement  No.  3  to  Rate  Schedule  No.  4  (not  covered  by- 
terms  of  settlement). 

■  "  Fractured”  rate  Increase.  Seller  contractually  due  periodic  Increase  to  base 
rate  of  19.5  cents  per  Mcf  plus  applicable  service  eharge. 

M  Nonassociated  gas  rate,  whicn  includes  1.0-cent  service  charge  lor  gathering  and 
delivery. 

■  Associated  gas  rate,  which  includes  2.0-cent  service  charge  for  gathering  and 
delivery. 

*  Increase  to  contractually  provided  periodic  rate. 

r  Rate  for  gas  sold  pursuant  to  acreage  added  under  Supplement  No.  4  only. 

M  High  pressure  gas  only. 

*  Includes  2. (Keen t  service  eharge  for  gathering  and  compressing  gas. 

*  Not  applicable  to  acreage  covered  under  Supplement  No.  2  to  Kate  Schedule 
No.  140. 

41  Includes  contractual  service  charge  for  gathering  and  delivery  of  2.0cents  per  Mcf. 


Mobil  Oil  Carp.,  Mobil  Oil  Carp.  (Operator) 
et  aJ..  Mobil  Oil  Corp.  (Operator),  and  Mobil 
Oil  Corp.  et  al.  (all  referred  to  herein  as 
Mobil )  request  waiver  of  the  statutory  notice 
to  permit  their  rate  Increases  to  become  ef¬ 
fective  as  of  January  1, 1967.  Good  cause  has 
not  been  shown  for  waiving  the  30-day  notice 
requirement  provided  In  section  4(d)  of  the 
Natural  Oas  Act  to  permit  an  earlier  effective 
date  for  Mobil 's  rate  filings  and  such  requests 
are  denied. 

The  proposed  rate  increases  were  filed  un¬ 
der  rate  schedules  Included  under  Mobil's 
company-wide  settlement  approved  by  Com¬ 
mission  order  Issued  May  5,  1964,  In  Docket 
Nos.  0-12193  et  al.  The  moratorium  pro¬ 
vided  for  filing  Increases,  as  provided  by  the 
settlement  order,  expired  January  1,  1967. 
Mobil's  rate  filings  were  submitted  on  De¬ 
cember  30,  1966,  2  days  prior  to  the  expiration 
of  the  moratorium  period.  Therefore,  the 
expiration  of  the  30-day  statutory  notice  re¬ 
quirement  should  commence  on  February  1, 
1967,  consistent  with  the  settlement  order. 

Supplement  Nos.  13  and  14  to  Mobil's  PTC 
Gas  Rate  Schedule  Nos.  51  and  72,  respec¬ 
tively.  provide  for  sales  of  gas  to  Texas  East¬ 
ern  Transmission  Corp.  (Texas  Eastern)  from 
Menze  Field,  DeWltt  County,  and  Karon 
Field,  Live  Oak  County,  Tex.  (Texas  RR.  Dis¬ 
trict  No.  2).  The  gas  purchased  by  Texas 
Eastern  In  thlB  area  ( Wilcox  Trend )  Is  trans¬ 
ported  by  Texas  Eastern  to  the  Goliad  Plant, 
operated  by  Mobil,  where  It  Is  then  processed 
for  the  extraction  of  liquid  components,  de¬ 
hydrated  and  redelivered  to  Texas  Eastern 
at  the  outlet  ‘of  such  plant.  Texas  Eastern 
maintains  a  standard  contract  differential  of 
0.5  cent  for  dehydrated  gas  delivered  at  a 
central  point  In  the  Wilcox  Area.  The  actual 
cost  Incurred  by  Texas  Eastern  for  dehydra¬ 
tion  and  central  point  delivery  of  the  subject 
gas  is  not  ascertainable  at  this  time  but  the 
Commission  has  applied  the  standard  0.5  cent 
differential  for  these  costs  In  determining 
whether  the  proposed  rate  exceeds  the  appli¬ 
cable  area  Increased  rate  celling.  The  addi¬ 
tion  of  this  0.5  cent  differential  to  the  pro¬ 
posed  rates  contained  In  Mobil's  aforemen¬ 


tioned  Supplement  Nos.  13  and  14,  since 
Texas  Eastern  must  gather  and  dehydrate 
the  subject  gas.  would  cause  such  rate  to  ex¬ 
ceed  the  area  Increased  celling  level  of  14A 
cents  under  the  second  amendment  far  pipe¬ 
line  quality  gas.  Pipeline  quality  gas  In  this 
area  Is  understood  to  apply  to  sales  of  de¬ 
hydrated  gas  delivered  at  a  central  point  In 
the  field.  Under  the  circumstances,  Mobil's 
proposed  Increased  rates  contained  In  Supple¬ 
ment  Noe.  13  and  14  are  suspended  as  here¬ 
inbefore  ordered  because  the  sales  related 
thereto  are  considered  to  be  for  nonpipeline 
quality  gas  within  the  meaning  of  the  Com¬ 
mission's  statement  of  general  policy  No.  61- 
1,  as  amended,  because  of  the  cost  Incurred 
by  the  buyer  for  dehydrating  and  gathering. 

[F.R.  Doc.  67-1430;  Filed.  Feb.  8,  1967, 
8:45  am.( 

(Docket  No.  CP64-182] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

February  1,  1967. 

Take  notice  that  on  January  25,  1967, 
Colorado  Interstate  Oas  Co.  (Petitioner) , 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP64-182 
a  petition  to  amend  the  order  issued  in 
said  docket  on  June  2,  1984,  and  as 
amended  by  the  orders  issued  on  April  14 
and  December  28,  1965,  by  authorizing 
the  extension  of  the  period  for  the  ex¬ 
change  of  natural  gas  between  Petitioner 
and  Natural  Oas  Pipeline  Company  of 
America  (Natural) ,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  order  issued  in  the  instant  pro¬ 
ceeding  on  June  2,  1964,  Petitioner  was 
authorized  to  deliver  up  to  10,000  Mcf 
of  interruptible  gas  per  day  to  Natural 


in  return  for  like  volumes  which  Natural 
agreed  to  deliver  to  Cabot  Corp.  for  Peti¬ 
tioner’s  account,  such  deliveries  were 
limited  to  the  calendar  year  1964.  By 
the  amending  orders  issued  April  14  and 
December  28,  1965,  such  exchimges  were 
authorized  to  continue  to  April  1, 1967. 

By  the  instant  petition  Petitioner  now 
requests  that  the  order  of  June  2,  1964, 
granting  the  certificate  of  public  conven¬ 
ience  and  necessity  be  amended  by  au¬ 
thorizing  the  above  described  exchange 
to  be  continued  to  April  1,  1968,  on  the 
same  interruptible  basis. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  March  1,  1967. 

Joseph  H.  Outride, 

Secretary. 

(FJR.  Doc.  67-1520:  Filed,  Feb.  8.  1967; 

8:45  am.) 


(Docket  No.  CP67-209  J 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

February  1, 1967. 

Take  notice  that  on  January  25.  1967, 
Colorado  Interstate  Gas  Co.  (Applicant) . 
Post  Office  Box  1087,  Colorado  Springs. 
Colo.  80901,  filed  in  Docket  No.  CP67- 
209  a  “budget-type"  application  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Oas 
Act  and  8  157.7(b)  of  the  regulations  un¬ 
der  the  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  during  the 
calendar  year  1967  of  miscellaneous  gas 
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gathering  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  requests  au¬ 
thorization  to  construct  and  operate 
routine  gas  supply  facilities.  Including 
pipeline,  metering  and  compression  facil¬ 
ities,  which  will  enable  Applicant  to  take 
into  its  certificated  main  transmission 
system  relatively  small  additional  sup¬ 
plies  of  natural  gas  as  they  become  avail¬ 
able  f  ran  independent  producers  or  other 
similar  suppliers  in  the  general  area  of 
Applicant’s  existing  transmission  system. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $600,000  with  no  single 
project  exceeding  $150,000.  The  con¬ 
struction  will  be  financed  from  current 
working  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg*- 
ulations  under  the  Natural  Gas  Act 

(157.10)  on  or  before  March  1,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  67-1521;  Filed,  Feb.  8,  1967; 

8:45  a.m.] 


[Docket  No.  CP67-212] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

February  1, 1967. 

Take  notice  that  on  January  26,  1967, 
Consolidated  Gas  Supply  Corp.  (Appli¬ 
cant)  ,  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP67- 
212  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  certain  transmission  facilities, 
all  as  more  fully  described  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Specifically,  Applicant  proposes  the 
construction  and  operation  of  the  follow¬ 
ing  facilities: 

(1)  Approximately  10.7  miles  of  20- 
lnch  pipeline  No.  554,  looping  existing 


lines  No6.  14  and  24,  extending  in  a 
northerly  direction  from  Craigs  Connec¬ 
tion  to  the  Caladonla  Connection,  all  in 
Livingston  County,  N.Y. 

(2)  Approximately  10  miles  of  30-inch 
pipeline  No.  550,  looping  existing  line  No. 
30,  extending  in  a  northeasterly  direction 
from  the  DeRuyter  Connection  toward 
the  Morrisville  Connection,  all  in  Madi¬ 
son  County,  N.Y. 

(3)  Approximately  11.3  miles  of  20- 
inch  pipeline  No.  550,  looping  existing 
line  No.  30,  extending  in  an  easterly  di¬ 
rection  from  the  Herkimer  Connection 
to  the  Cramer  Gate,  all  in  Herkimer 
County,  N.Y. 

The  increased  transmission  capacities 
will  be  used  to  meet  normal  growth  in 
Consolidated  Gas’  market  requirements. 
No  new  sales  or  service  is  proposed  in  this 
application. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $3,781,113.  The  facil¬ 
ities  are  to  be  financed  by  funds  on  hand 
and  funds  to  be  obtained  from  Appli¬ 
cant’s  parent  corporation,  Consolidated 
Natural  Gas  Co. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 

(157.10)  on  or  before  March  1, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  67-1522;  Filed,  Feb.  8,  1967; 

8:45  am] 


[Docket  No.  CP67-208] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Application 

February  1,  1967. 

Take  notice  that  on  January  24,  1967, 
Panhandle  Eastern  Pipe  Line  Co.  (Appli¬ 
cant)  ,  3444  Broadway,  Kansas  City,  Mo. 
64111,  filed  in  Docket  No.  CP67-208  an 
application  pursuant  to  sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  sell  certain 
facilities  and  to  abandon  in  place  certain 
other  facilities  and  for  a  certificate  of 


public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  for  the 
transportation  and  sale  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  requests  that 
pursuant  to  section  7(b)  of  the  Act  that 
the  Commission  grant  permission  and 
approval  to  allow  the  sale  and  transfer 
to  Greenfield  Gas  Co.,  Inc.  (Greenfield 
Gas),  that  portion  of  Applicant's  lateral 
extending  north  from  the  existing  Green¬ 
field,  Ind.,  town  border  station  and  con¬ 
sisting  of  approximately  1,813  feet  of  the 
Greenfield  4-inch  lateral  and  approxi¬ 
mately  1,607  feet  of  the  Greenfield  6-inch 
lateral,  together  with  all  appurtenant 
facilities,  plus  the  measuring  and  regu¬ 
lating  station  presently  located  on  the 
lateral.  Applicant  will  remove  and  re¬ 
tain  certain  equipment  presently  located 
at  the  measuring  and  regulating  station. 

Also  pursuant  to  section  7(b)  of  the 
Act  Applicant  seeks  to  abandon  in  place 
a  portion  of  the  aforementioned  Green¬ 
field  4-inch  lateral  consisting  of  ap¬ 
proximately  30  feet  of  pipe  extending 
north  from  the  terminus  of  the  portion 
sold  Greenfield  Gas  to  the  point  of  in¬ 
terconnection  with  the  new  measuring 
and  regulating  station. 

Pursuant  to  section  7(c)  of  the  Act 
Applicant  requests  authorization  to  con¬ 
struct  and  operate  a  measuring  and  reg¬ 
ulating  station  on  the  Greenfield  lateral, 
at  Applicant’s  own  expense,  on  a  site  now 
under  lease  at  the  terminus  of  that  por¬ 
tion  of  the  Greenfield  lateral  which  Ap¬ 
plicant  will  continue  to  own  following  the 
sale  and  transfer  of  facilities  to  Green¬ 
field  Gas.  Applicant  also  seeks  to  con¬ 
struct  and  operate  a  4-inch  pipeline  ex¬ 
tending  east  approximately  240  feet  from 
the  new  measuring  and  regulating  facili¬ 
ties  to  Greenfield  4-inch  lateral. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $35,700,  which  cost 
will  be  financed  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 

(157.10)  on  or  before  March  1, 1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission- 
and-approval  for  the  proposed  aban¬ 
donment  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

|FR.  Doc.  67-1523;  Plied.  Feb.  8,  1967; 
8:45  am  ] 


| Docket  No.  CP67-214] 

UNITED  NATURAL  GAS  CO. 

Notice  of  Application 

February  1,  1967. 

Take  notice  that  on  January  27,  1967, 
United  Natural  Gas  Co.  (Applicant),  308 
Seneca  Street.  Oil  City,  Pa.  16301,  filed 
in  Docket  No.  CP67-214  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  to 
Prospect  Oil  and  Gas  Co.  (Prospect) , 
Chicora,  Pa.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  acquired 
all  of  the  gas  distribution  plant  of  Pros¬ 
pect  and  the  former  Prospect  retail 
customers  are  now  being  served  directly 
by  Applicant  This  acquisition  has 
eliminated  the  need  for  the  sale  of  nat¬ 
ural  gas  to  Prospect  for  resale  to  con¬ 
sumers  and  Applicant  proposes  to  elim¬ 
inate  this  sale  and  remove  its  measure¬ 
ment  facilities  associated  therewith. 
Applicant  was  authorized  to  make  the 
subject  sale  in  Docket  No.  0-2230. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  In  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFTt  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  2,  1867. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

[FR.  Doc.  67-1584;  Filed,  Feb.  8.  1967; 

8:45  ajn  ] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
MISSISSIPPI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  in  the  State  at  Missis¬ 
sippi  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop¬ 
erative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

Mississippi 

Calhoun.  Madison. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1967,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  3d  day 
of  February  1967. 

Orville  L.  Freeman, 
Secretary. 

]F.R.  Doc.  67-1549;  Filed,  Feb.  8,  1967; 

8:46  am  ] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

AIR  REDUCTION  CO„  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  7B2142)  has  been  filed  by  Air 
Reduction  Co.,  Inc.,  150  East  42d  Street, 
New  York,  N.Y.  10017,  proposing  an 
amendment  to  S  121.2521  Vinyl  chloride- 
propylene  copolymers  to  provide  for  ad¬ 
ditional  safe  use  of  vinyl  chloride- 
propylene  copolymers  as  components  of 
articles  intended  for  use  in  contact  with 
all  types  of  foods  including  foods  that 
are  fats  or  which  contain  free  fat  or  oil. 

Dated:  February  2, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
lor  Compliance. 

[FR.  Doc.  67-1554;  Filed,  Feb.  8,  1967; 
8:46  am  ] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide  Triphenyltin  Hydroxide 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UB.C. 
346a (d)  (1) ) ,  notice  is  given  that  a  peti¬ 
tion  (PP  6F0496)  has  been  filed  by 
Thompson -Hayward  Chemical  Co.,  Post 
Office  Box  2383,  Kansas  City,  Mo.  66110, 
proposing  the  establishment  of  a  toler¬ 
ance  of  0.05  part  per  million  for  resi¬ 
dues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  the  raw  agricultural 
commodity  potatoes. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  fungicide  Is  that  of  polarography, 
in  which  tin  Is  coprecipitated  with  alum¬ 
inum  hydroxide.  The  precipitate  is 
dissolved  in  electrolyte  solution  and  then 
determined  polarographically. 

Dated:  February  2, 1967. 

J.  K.  Kirk, 
Associate  Commissioner 
for  Compliance. 

JFJl.  Doc.  87-1555;  Filed.  Feb.  8,  1967; 

8:46  a.m.| 


UPJOHN  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  7F0558*  has  been  filed  by  the  Up¬ 
john  Co.,  Kalamazoo.  Mich.  49001,  pro¬ 
posing  the  establishment  of  tolerances 
for  residues  of  the  fungicide  2,6-chloro- 
4-nitroaniline  in  or  on  raw  agricultural 
commodities,  as  follows:  0.5  part  per 
million  in  or  cm  almond  husks;  and  0.05 
part  per  million  in  or  on  almond  meats. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
the  fungicide  are  a  colorimetric  pro¬ 
cedure  based  upon  the  measurement  of 
the  color  at  464  millimicrons  developed 
by  the  reaction  of  the  fungicide  with 
potassium  hydroxide  and  a  gas-liquid 
chromatographic  procedure  using  a 
microcoulometric  detector. 

Dated;  February  2,  1967. 

J.  K.  Kirk, 

Associate  Commissioner 
lor  Compliance. 

[FR.  Doc.  67-1558;  Filed,  Feb.  8,  1967; 

'  8:46  am  ] 


l  Docket  No.  FDC-D-101;  NDA  No.  14-712] 

UBtOTICA  CORP. 

“U”  Series  Drugs;  Notice  of  Oppor¬ 
tunity  for  Hearing 

Notloe  Is  hereby  given  to  Ublotlca 
Corp.,  8000  West  Seven  Mile  Road,  De¬ 
troit,  Mich.  48221,  that  the  Commissioner 
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of  Food  and  Drugs  proposes  to  issue  an 
order  refusing  approval  of  new-drug  ap¬ 
plication  No.  14-712,  dated  June  17,  1966 
(original  submission  dated  May  29,  1963, 
and  withdrawn  from  consideration  at  re¬ 
quest  of  applicant  on  November  26, 
1963) ,  submitted  by  Ubiotlca  Corp.  for 
the  drugs  “U”  Series  Drugs,  the  applicant 
having  made  written  request  to  file  the 
new-drug  application  over  protest,  on  the 
grounds  that  the  new-drug  application  is 
incomplete  and  Inadequate  to  show  that 
said  drugs  are  safe  and  effective  for  use 
as  prescribed,  recommended,  or  suggest¬ 
ed  in  the  labeling,  in  that: 

1.  The  reports  of  investigations  in¬ 
cluded  with  the  application  do  not  in¬ 
clude  adequate  tests  by  all  methods 
deemed  reasonably  applicable  to  show 
whether  or  not  the  drugs  are  safe  for 
use  under  the  conditions  prescribed,  rec¬ 
ommended,  or  suggested  in  the  proposed 
labeling. 

a.  The  investigative  reports  do  not 
contain  sufficiently  detailed  clinical  cases 
on  a  sufficient  number  of  individuals  to 
be  adequate  to  establish  whether  or  not 
the  drugs  are  safe  for  their  proposed  use. 

b.  Adequate  tests  to  describe  the  toxi¬ 
cological  and  pharmacological  properties 
of  the  drug  formulations  have  not  been 
submitted. 

2.  The  results  of  the  tests  included  with 
the  application  do  not  show  that  the  drug 
formulations  are  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling. 

a.  The  drug  formulations  used  in  the 
animal  trials  reported  do  not  correspond 
to  the  various  formulations  represented 
to  be  those  of  the  various  “U”  Series 
Drtigs. 

b.  The  results  of  clinical  tests  reported 
contain  no  evidence  of  control,  labora¬ 
tory  monitoring,  or  objective  observation 
being  made. 

3.  The  methods  used  in  and  the  facili¬ 
ties  and  controls  used  for  the  manu¬ 
facture,  processing,  and  packaging  of  the 
drug  are  inadequate  to  preserve  its 
identity,  strength,  quality,  and  purity. 

a.  There  is  a  lack  of  full  Information 
concerning  the  components  of  the  drugs 
and  their  composition,  and  there  are  in¬ 
consistencies  in  the  information 
provided. 

b.  The  controls  do  not  contain  speci¬ 
fications  for  acceptance  for  each  lot  of 
all  components  going  into  the  manu¬ 
facture  of  the  finished  product  or  a  full 
description  of  the  laboratory  procedures 
that  will  be  employed  to  check  the 
specifications  for  all  components. 

c.  Data  have  not  been  submitted  to 
establish  the  stability  of  the  product 
which  would  show  that  the  methods, 
facilities,  and  controls  used  in  the  pro¬ 
duction  and  packaging  of  the  drugs  are 
adequate  to  preserve  their  Identity, 
strength,  quality,  and  purity. 

d.  A  full  description  of  the  methods 
used  in,  and  the  facilities  and  controls 
used  for  the  manufacture,  processing, 
and  packaging  of  the  drugs  has  not  been 
submitted. 

4.  On  the  basis  of  available  informa¬ 
tion,  there  is  insufficient  information  to 
determine  whether  or  not  the  drugs  are 
safe  for  use  under  conditions  prescribed, 
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recommended,  or  suggested  in  the  pro¬ 
posed  labeling.  The  information  is  in¬ 
sufficient  to  make  such  a  determination 
in  the  absence  of  adequate  clinical  tests 
on  an  adequate  number  of  patients  and 
animal  studies  showing  the  toxicological 
and  pharmacological  properties  of  the 
formulations  making  up  the  “U”  Series 
Drugs. 

5.  Evaluated  on  the  basis  of  the  in¬ 
formation  submitted  as  part  of  the  new- 
drug  application,  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drugs  will  have 
the  effect  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  thereof.  The  information 
submitted  as  part  of  the  new-drug  appli¬ 
cation  does  not  include  reports  of  well- 
controlled  clinical  investigations  by  ex¬ 
perts  qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drugs  from  which  it  could  fairly 
and  responsibly  be  concluded  that  the 
drugs  will  have  the  effect  in  the  treat¬ 
ment  of  mongolism  that  they  are  repre¬ 
sented  and  purported  to  have. 

In  accordance  with  the  provisions  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
the  regulations  appearing  in  Part  130, 
Title  21,  Code  of  Federal  Regulations, 
the  Commissioner  will  give  the  applicant 
named  above  an  opportunity  for  a  hear¬ 
ing  at  which  time  the  applicant  may  pro¬ 
duce  evidence  and  arguments  on  the 
question  of  whether  the  application  is 
approvable. 

Within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  the  applicant  is  required  to  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Office 
of  the  General  Counsel.  Food  and  Drug 
Division,  Room  5440,  330  Independence 
Avenue  SW„  Washington,  D.C.  20201,  a 
written  appearance  electing  whether: 

1.  To  avail  itself  of  the  opportunity  for 
a  hearing;  or 

2.  Not  to  avail  itself  of  the  opportunity 
for  a  hearing. 

If  the  applicant  elects  not  to  avail  itself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  refusing  to  approve 
the  application,  with  prejudice  to  future 
referral  to  the  application  by  the  appli¬ 
cant.  Failure  of  the  applicant  to  file 
such  a  written  appearance  of  election 
within  30  days  following  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  construed  as  an  election 
by  the  applicant  not  to  avail  itself  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public,  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  the  applicant  elects  to  avail  itself 
of  the  opportunity  for  a  hearing  by  filing 
a  timely  written  appearance  of  election, 
a  hearing  examiner  will  be  named  by  the 
Commissioner  and  he  shall  issue  a  writ¬ 
ten  notice  of  the  time  and  place  for  the 
hearing. 


This  notice  is  issued  under  the  author¬ 
ity  contained  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat.  1052 
as  amended;  21  UJS.C.  355),  and  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.120). 

Dated:  February  6, 1967. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  67-1581:  Filed.  Feb.  8,  1967; 
8:47  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2048] 

AMERICAN  RESEARCH  AND  DEVEL¬ 
OPMENT  CORP.  AND  HENRY  W. 
HOAGLAND 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be¬ 
tween  Affiliated  Persons 

February  3,  1967. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corp.  (“Re¬ 
search”),  a  Massachusetts  corporation 
and  a  registered  closed-end  nondiversi- 
fied,  management  investment  company, 
and  Henry  W.  Hoagland,  a  vice  president 
of  Research,  have  filed  an  application 
pursuant  to  section  17(b)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) .  The 
applicants  request  an  order  of  the  Com¬ 
mission  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  proposed 
sale  by  Hoagland  of  1,000  shares  of  com¬ 
mon  stock  of  Ionics,  Inc.  (“Ionics”),  to 
Research  at  $4.50  a  share,  or  a  total  of 
$4,500  plus  payment  by  Research  of  the 
proposed  sellers  out-of-pocket  expenses 
estimated  at  not  more  than  $150.  All 
interested  persons  are  referred  to  the 
application  which  is  on  file  with  the 
Commission  for  a  statement  of  appli¬ 
cants’  representations,  which  are  sum¬ 
marized  below. 

Hoagland,  who  as  noted  above,  is  a 
vice  president  of  Research,  has  been  an 
officer  of  applicant  since  1953.  Under 
section  2(a)  (3)  of  the  Act,  therefore, 
Hoagland  is  an  affiliated  person  of  Re¬ 
search.  Accordingly,  section  17  of  the 
Act,  as  here  pertinent,  makes  it  unlawful 
for  Hoagland  to  sell  the  Ionics  stock  to 
Research  unless  the  Commission  grants 
an  exemption  from  the  provisions  of  sec¬ 
tion  17(a)  after  finding  that  the  terms  of 
the  proposed  transaction.  Including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of  each 
registered  investment  company  con¬ 
cerned  and  that  it  is  consistent  with  the 
general  purposes  of  the  Act. 

The  instant  proposal  arises  out  of  cer¬ 
tain  earlier  transactions  relating  to 
Ionics,  Hoagland,  and  Research.  Be¬ 
tween  1948  and  1955  Research  acquired 
capital  stock  of  Ionics,  and  it  now  owns 
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STt“luohstSk  presently  outatand- 
^  nn  Mav  11  1956,  while  Hoagland 
ing-  On  M  y  Research  and  while 

r  nics"  through  ownership  by  Research 
I°n^cs  -  stock)  was  under  control  of 

S-55i5KSa?^5 

D'lr*1**’  *»»»  nt  Research  exercised  such 

5JS5SSJTJS*.  OnMaylOlwe, 
the  day  prior  to  the  expiration  of  the 
lotion  Hoagland  exercised  the  option 
^  nur’chaS  the  balance  of  1,000  Ionics 
shores  remaining  subject  “ 

•SIS  fiTa? tor 

?v®,*g  stock  in  the  over-the-counter 
market  or^May  10,  1966,  was  approxi- 
5.25  a  share.  Under  the  terms 

^sssssss-  - Mj* « arras 

SJSdS*.  tP.^ch'UiU.en. 

nf  *4  50  a  share  plus  his  out-of-pocket 
£pSs  with  respect  to  th. 
the  option.  On  December l.  1J«6.  WgU 
cant  decided  to  purchase  the  Jiarra 
from  Hoagland.  The  average  of  the  bid 
and  asked  prices  for  Ionics  stock  Inthe 
over-the-counter  market  on  December  1. 

1966  was  about  $11,885  a  share. 

^  applicants  state  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  because  it  affords  Research  £ 
opportunity  to  purchase  for.*J?ut*Jm50^ 
plus  negligible  expenses  stock  with  a 
Quoted  market  value  of  about  $11,875. 
They  also  state  that  consummation  of 
the  proposal  will  render  moot  any  un¬ 
certainty  stemming  from  wntouhj 
ownership  by  Hoagland  of  these  snares 
of  Ionics  stock;  that  it  is  consistent  with 
the  policy  of  Research;  and  that  it  is  in 
the  interest  of  investors. 

Notice  is  further  given  that  any  to 
terested  person  may.  not  later  than 
February  23,  1967,  at  5:30  pm.,  submit 
to  the  Comiiiission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  h 
Interest,  the  reason  for  guch  rewtimd 
the  issues,  if  any,  of  fact  or  ^w  propowd 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  toe  Commiss^on 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad 
dressed;  Secretary,  SecuritiM  imd  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  requestshaU 
served  personally  or  by  maUJ nwdl 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  Pototof  mail¬ 
ing)  upon  the  applicants  at  the  address 
stated  above.  Proof  of  such  service  J 

affidavit  or  in  case  of  mi  jSS^Stlmoo- 
by  certificate)  shall  be  ^napo 

raneously  with  the  request  At  anytime 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 


under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  th 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  appUcation.  irnless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 
who  request  a  faring  or  advice  «  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  thte 
matter,  including  the  date  of  the  hear 
Ing  (if  ordered)  and  any  postponements 

thereof. 


ICIWi. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

I  seal]  Orval  L.  DuBois. 

ISEALJ  Secretary. 


IF*.  Doc.  67-1540;  Filed.  Feb.  8.  1M7; 
1  8:46  &.m.] 


[70-4451] 

ARKANSAS  POWER  &  LIGHT  CO.  AND 
MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issue  and  Sale  of  Bonds  and 
Stock 

February  3,  1967. 

Notice  is  hereby  ^ven  that  Middle 
South  Utilities,  Inc.  (  Middle  ’ 

T  rnglZU  holdU*  company  aM 
Arkansas  Power  &  u*ht„C“',vi  kN  Y 
Rajs”)  280  Park  Avenue,  New  York,  N. 

lav  asrsss  3r3i£ 
sasss. 355ss-^«"^ 

of  toe  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
gSSSEte  All  interested  persons  are 
referred  to  the  application-declaration, 

SSu  summarized  ^low^r  a  com¬ 
plete  statement  of  the  proposed  tra 

^Arkansas  proposes  to  issue  and  sell, 
aiihieot  to  the  competitive  bidding  re- 
aujrements  of  Rule  50  promulgated  under 
S?/Tct.  .30  million  prmdpal  ^mount 

-se  set?.  sr = jss* 

m^ti°Jethoefnoene5£Sto(^f  1  P*rcent> 
and  the  price,  exclusive  of  accrued  tote 
Sr  S  iS  paid  to  Arkansas  (which  will 
bef'not  'less*  than  100  pereent  m.r  more 
than  102%  percent  of  the  Pytocipaa 
STunl  thereof)  »U*  be  tote™*"** 
thP  competitive  bidding.  The  bonds  wiu 
S  lSd  under  Arkansas’  mortgage  and 
trust,  dated  a.  of  October  1  *9£ 

to  I'organ  Guaranty  Trust  Co.  of  New 
York  as  Trustee,  as  heretofore  supple 
mpnted  and  as  to  be  further  supple¬ 
mented  by  a  15th  supptomentoltoden- 
ture  to  be  dated  as  of  March  1.1967.  The 
net  proceeds  from  the  sale  of  thenew 
bonds  are  to  be  used  by  Arkansasforits 
current  construction  program  ‘estimated 
for  1967  at  $57,400,000)  and  for  other 
corporate  purposes.  Including  the  repay¬ 
ment  of  short-term  bank  loans. 

As  of  November  30.  1966 the  earned 
surplus  of  Arkansas  amounted  to  $22, 
768.659.  Arkansas  proposes  to  transi 
$3  million  of  its  earned  surplus  and  credit 


such  amount  to  its  common  stock  capital 
account.  Concurrently  with  such  trans- 
fer  Arkansas  proposes  to  issue  to  Middle 
SSTSTlfid-  Of  an  of  the  tesued 

>«*  °u«t^^  ehj^of  Arkun^e 

common  stock,  $14.du  »» 

Middle  South  proposes  to  acquire,  240 
additional  shares  of  Arkansas  author¬ 
ized  but  unissued  common  stock  agg 
ff^ting  $3  million  in  par  value.  It  is 
f toted  that  the  issuance  of  suc^  common 
etock  will  permit  Arkansas  to  conver 

US capital  »  Portion  “‘JXZZuy'Z'- 
TkinR  which  has  been  permanently  ui 
vested  in  betterments  and  improvements 
of  its  physical  properties. 

Fees  and  expenses  incident  to  the  pro¬ 
posed  Issuance  and  sale  of  the  new  bonds 
£f?stZd  at  $82,500.  includto*  au¬ 
ditors’  fees  of  $3,000,  and  counsel  foes I  of 
ooo  Fees  of  counsel  for  the  under 
tStTslnX  amount  of  39.000.  tog«her 
with  out-of-pocket  expenses,  ^ 
paid  by  the  successful  JJJders.  The  mmg 
states  that  in  connection  wlth  thete^ 
ance  of  the  common  stock  no  special  or 
separable  expenses  of  any  tind®fe  J,iddl" 
pated  by  either  Arkansas  or  Middle 

South.  .  . 

The  proposed  transactions  have  been 
exDressly  authorized  by  the  Arkansas 
Public  Service  Commission.  the  stote 
commission  of  the  State  in  which  Arkan 
sas  is  organized  and  doing  business. The 
SJS  states  that  the  Tennessee  Public 
Service  Commission,  the  commission  of 
Estate  in  which  Arkansas  also  does  busi¬ 
ness  asserts  jurisdiction  over  the  pro 
posed  transactions  and  that  the  order  of 
said  commission  is  to  be  flled  herein  by 
amendment.  It  is  further  stated  that 
no  other  State  commission  and 1  no  Fed 
eral  commission,  other  than  this  Com 
mission,  has  jurisdiction  over  the  pro- 
posed  transactions. 

Notice  is  further  gtven  that  any  jntor- 
ected  nerson  may,  not  later  than  Marcn 
2, 1967,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na 
SLri V  interest,  the  r««ns  *» 
reouest  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
SSShedmlrm  to  controvert)  or  be  “ay 
request  that  he  be  notified  if  the  Com 
mission  should  order  a  hearing  thereon. 
Anv  such  request  should  be  addressed. 
Secretary,  Securities  and  Exchange  Com¬ 
mission.  Washington, DC.  20549.  A  copy 
of  such  request  should  be  served  person 
Sly  £  S?  mail  (airmail  if  the  pmon 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing) 

the  aDDllcants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorriey  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 

application-declaration,  as  flled  “  “  d 

may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
m  Rule  23  of  the  ~ 

lations  promulgated  under  the  Act,  or 
IS  commission  may  mm*  .««■»£**« 
from  such  rules  as  provided  in .Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate  _  Per 
sons  who  request  a  hiring  or  adjloe  as 
to  whether  a  hearing  is  ordered,  will 
ceive  notice  of  further  developments  in 
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this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-1541:  Filed.  Feb.  8,  1967; 
8:46  &jh.] 


[File  No.  1-2336 ] 

NAUTEC  CORP. 

Notice  of  Application  To  Withdraw 
From  Listing  and  Registration 

February  3,  1967. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Detroit  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  Include  the  following: 
The  reasons  advanced  by  the  Board  of 
Directors  for  the  application  are  as  stated 
in  the  company's  proxy  statement  dated 
October  7, 1966,  which  is  on  file  with  the 
Commission  and  has  been  disseminated 
to  stockholders.  The  delisting  of  the 
common  stock  of  the  company  was  ap¬ 
proved  by  stockholders  on  November  2, 
1966,  in  accordance  with  the  rules  of  the 
exchange. 

Any  interested  person  may,  on  or  be¬ 
fore  February  20,  1967,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  appli¬ 
cation  will  be  issued  after  the  date 
mentioned  above,  on  the  basis ‘of  the 
application  and  any  other  information 
furnished  to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FB.  Doc.  87-1542;  Filed,  Feb.  8,  1967; 

8:46  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18154] 

BRITISH  OVERSEAS  AIRWAYS 
CORP. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on  Feb¬ 
ruary  28,  1967,  at  10  am.,  es.t.,  in  Room 
211,  Universal  Building,  1825  Connecti¬ 


cut  Avenue  NW.,  Washington,  D.C., 
before  Examiner  Barron  Fredricks. 

Dated  at  Washington,  DU.,  February 
3.  1967. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[Fit.  Doc.  67-1551:  Filed.  Feb.  8.  1967; 
8:46  am.] 


PACIFIC  AIR  LINES,  INC.  SERVICE  TO 
MEDFORD,  OREG. 

[Docket  No.  18093] 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  to  be  held  in  the 
above-entitled  matter  on  February  14, 
1967,  is  postponed  to  March  7,  1967,  at 
10  a.m.,  e.s.t.,  in  Room  211,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
undersigned  examiner. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  2,  1967. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

[FJt.  Doc.  67-1552;  Filed,  Feb.  8.  1967; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1027] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

February  3,  1967. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247 1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966,  ef¬ 
fective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  1.247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (Including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  p ro¬ 
tes  tant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro- 


1  Copies  ot  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed), 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant 
if  no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear¬ 
ing,  such  requests  shall  meet  the  require¬ 
ments  of  section  1.247(d)(4)  of  the  spe¬ 
cial  rule,  and  shall  include  the  certifica¬ 
tion  required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (l) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Pro¬ 
cedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This 
assignment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which 
ultimately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  In  the  application  as  filed,  but 
also  will  eliminate  any  restrictions 
which  are  not  acceptable  to  the 
Commission. 

No.  MC  200  (Sub-No.  217),  filed  Jan- 
uray  20,  1967.  Applicant:  RISS  & 
COMPANY,  INC.,  903  Grand  Avenue, 
Kansas  City,  Mo.  64106.  Applicant’s 
representative:  Ivan  E.  Moody,  1111 
Scarritt  Building,  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  plantsite  and  storage  facilies  of 
Griffith  Provision  Co.,  Inc.,  located  at  or 
near  Downs,  Kans.,  to  points  in  Colo¬ 
rado,  Connecticut,  Delaware,  Illinois. 
Indiana,  Iowa,  Kentucky,  Maryland. 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  Nebraska,  New  York,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island. 
Texas,  West  Virginia,  and  the  District  of 
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Columbia,  restricted  to  traffic  originat¬ 
ing  at  the  above-named  origin  points. 
Note:  If  a  hearing  is  deemed  necessary, 
aDDlicant  requests  it  be  held  at  Kansas 

City,  Mo. 

No.  MC  1470  (Sub-No.  8),  filed  Jan¬ 
uary  25,  1967.  Applicant:  COLUMBUS 
AND  CHICAGO  MOTOR  FREIGHT, 
INCORPORATED,  1053  East  Fifth  Ave¬ 
nue.  Columbus,  Ohio  43215.  Applicant’s 
representative:  Robert  T.  Fltzsimons,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  livestock,  class  A  and  B  explosives, 
alcoholic  liquors,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading)  (1)  from  Sidney, 
Ohio,  over  Ohio  Highway  29  to  St.  Marys, 
Ohio,  thence  over  U.S.  Highway  33  to 
Fort  Wayne,  Ind.,  (2)  from  Kenton,  Ohio, 
over  U.S.  Highway  68  to  Williamstown, 
Ohio,  thence  over  U.S.  Highway  30N  to 
Delphos,  Ohio,  and  (3)  from  Marysville, 
Ohio,  over  U.S.  Highway  33  to  Belle- 
fontaine.  Ohio,  thence  over  U.S.  High¬ 
way  33  to  St.  Marys,  Ohio,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only  in  (1),  (2),  and  (3)  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus.  Ohio. 

No.  MC  2202  (Sub-No.  307),  filed  Jan¬ 
uary  23,  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW„ 
Washington,  D.C.  20036,  and  Douglas  W. 
Faris,  Post  Office  Box  471,  Akron,  Ohio 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) .  serv¬ 
ing  the  plantsite  of  Rockwell  Manu¬ 
facturing  Co.  located  at  or  near  Jackson, 
Term.,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  presently  held  au¬ 
thorized  regular  route  authority  between 
Cleveland,  Ohio,  and  Memphis,  Tenn. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville 
or  Memphis,  Tenn. 

No.  MC  2202  (Sub-No.  308) .  filed  Jan¬ 
uary  23,  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue 
NW„  Washington,  D.C.  20036,  and  Doug¬ 
las  W.  Faris  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting :  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  thoee 
requiring  special  equipment),  (1)  be¬ 
tween  Augusta  and  Macon,  Ga.:  From 
Augusta  over  U.S.  Highway  278  to  Junc¬ 


tion  Georgia  Highway  16,  thence  over 
Georgia  Highway  16  to  junction  Georgia 
Highway  22,  thence  over  Georgia  High¬ 
way  22  to  junction  Georgia  Highway  49, 
thence  over  Georgia  Highway  49  to  Ma¬ 
con  and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  and  (2)  between  Augusta  and  Sa¬ 
vannah,  Ga.;  from  Augusta  over  U.S. 
Highway  25  to  junction  Georgia  High¬ 
way  24,  thence  over  Georgia  Highway  24 
to  junction  U.S.  Highway  301,  thence 
over  U.S.  Highway  301  to  junction  Geor¬ 
gia  Highway  21,  thence  over  Georgia 
Highway  21  to  Savannah  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only.  Note:  Applicant 
states  the  purpose  of  the  proposed  routes 
is  to  enable  it  to  combine  Macon  and 
Savannah  traffic  with  Augusta  traffic  in 
truck  load  lots  thereby  loading  direct 
rather  than  through  an  expensive  break 
bulk  operation.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  2202  (Sub-No.  310),  filed  Jan¬ 
uary  24.  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036,  and  Doug¬ 
las  Faris,  Post  Office  Box  471,  Akron, 
Ohio  44309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  unu¬ 
sual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Richmond,  Va.,  and  Charleston, 
W.  Va.,  from  Richmond  over  U.S.  High¬ 
way  250  to  junction  U.S.  Highway  340, 
thence  over  U.S.  Highway  340  to  junction 
U.S.  Highway  11,  thence  over  U.S.  High¬ 
way  11  to  junction  U.S.  Highway  60. 
thence  over  U.S.  Highway  60  to  Charles¬ 
ton  and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only.  Note:  Applicant  states  that  it 
presently  has  the  authority  sought  by 
this  application  as  set  forth  in  its  Sub- 
No.  235.  The  route  is  restricted  “against 
the  transportation  of  traffic  moving 
from,  to,  or  through  Indianapolis  or  Sey¬ 
mour,  Ind.’’  The  purpose  of  this  repub¬ 
lication  is  to  remove  the  restriction.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Richmond,  Va. 

No.  MC  2202  (Sub-No.  311) .  filed  Janu¬ 
ary^,  1967.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant’s  representatives:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington,  D.C.,  and  Douglas  W.  Faris. 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 


mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  be¬ 
tween  Dallas  and  Greenville,  Tex.,  over 
Interstate  Highway  30  (also  over  U.S. 
Highway  67),  serving  no  intermediate 
points,  as  an  alternate  routse  for  operat¬ 
ing  convenience  only,  (2)  between  Green¬ 
ville,  Tex.,  and  junction  UJS.  Highway 
75  and  Texas  Highway  24  north  of 
McKinney,  Tex.,  over  Texas  Highway  24. 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  (3)  between  junction  U8. 
Highway  75  and  Texas  Highway  24  and 
Denton,  Tex.,  over  Texas  Highway  24, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  and  (4)  between  Greenville 
and  Paris,  Tex.,  over  UB.  Highway  271, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only.  Note:  Applicant  states  the 
purpose  of  this  application  is  to  enable 
it  to  consolidate  traffic  moving  to  or  from 
Greenville.  McKinney,  Denton,  and 
Paris,  Tex.,  in  one  vehicle.  This  will 
reduce  both  the  number  of  vehicles  re¬ 
quired  to  service  these  points  and  the 
mileage,  although  not  resulting  in  a  new 
service.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  8989  (Sub-No.  210),  filed 
January  24. 1967.  Applicant:  HOWARD 
SOBER,  INC.,  2400  West  St.  Joseph 
Street,  Post  Office  Box  1288,  Lansing. 
Mich.  48904.  Applicant’s  representa¬ 
tive:  Albert  F.  Beasley,  1019  Investment 
Building,  1511  K  Street,.  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Automobiles  and  chassis,  component 
parts  of  and  accessories  for  the  same  and 
mockup  and  cutaway  models  thereof, 
for  special  events,  display,  experiment, 
or  testing,  and  display  equipment  used 
in  connection  therewith,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  restricted  to  the  handling  of 
such  commodities  manufactured  or  as¬ 
sembled  by  or  for  Oldsmobile  Division  of 
General  Motors  Corp.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  in  Washington,  D.C., 
Lansing  or  Detroit,  Mich. 

No.  MC  17002  (Sub-No.  39)  (Amend¬ 
ment),  filed  August  15, 1966,  published  in 
the  Federal  Register  issue  of  September 
1,  1966,  amended  and  republished  as 
amended  this  issue.  Applicant:  CASE 
DRIVEAWAY.  INC.,  6001  U.S.  Route  60 
East,  Huntington,  W.  Va.  25705.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel 
and  iron  and  steel  articles  and  equip¬ 
ment,  materials  and  supplies  used  in  the 
manufacture  or  processing  of  iron  and 
steel  articles,  between  Chicago,  Ill.,  and 
its  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arkansas. 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio.  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee, 
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Texas,  and  Wisconsin;  and,  (2)  iron  and 
steel  and  iron  and  steel  articles,  between 
Portage,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Kentucky, 
Michigan,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia.  Note:  The  purpose 
of  this  republication  is  to  broaden  the 
authority  sought  by  adding  Item  2, 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill.,  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  35320  (Sub-No.  92)  (Amend¬ 
ment)  ,  filed  December  27, 1966,  published 
in  the  Federal  Register  issue  of  January 
19,  1967,  amended  January  24,  1967,  and 
republished  this  issue.  Applicant: 

T. I.M.E.  FREIGHT,  INC.,  2598  74th 
Street,  Post  Office  Box  1120,  Lubbock, 
Tex.  79408.  Applicant’s  representatives: 
W.  D.  Benson,  Jr.,  Ninth  Floor,  Citizens 
Tower,  Lubbock,  Tex.  79401,  and  Frank 
M.  Garrison,  Post  Office  Box  1120,  Lub¬ 
bock,  Tex.  79408.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Los  Angeles,  Calif.,  and  St.  Louis, 
Mo.,  (1)  from  Los  Angeles  over  U.S. 
Highway  99  (Interstate  Highway  10)  to 
Indio,  Calif.;  thence  over  U.S.  Highway 
60  (OJS.  Highway  70)  to  junction  Arizona 
Highway  71;  thence  over  Arizona  High¬ 
way  71  to  Junction  Alternate  U.S.  High¬ 
way  89  (also  U.S.  Highway  Alternate  89) 
to  Flagstaff,  Ariz.;  thence  over  UB. 
Highway  66  (Interstate  Highway  40)  to 

U. S.  Highway  54  (near  Tucumcari,  N. 
Mex.) ;  thence  over  OJS.  Highway  54  to 
junction  Kansas  Highway  61;  thence 
over  Kansas  Highway  61  to  junction  U.S. 
Highway  50;  thence  over  U.S.  Highway 
50  to  Kansas  City,  Mo.;  thence  over  UB. 
Highway  40  or  Interstate  Highway  70  to 
St.  Louis,  Mo.;  (2)  from  Los  Angeles, 
Calif.,  over  the  route  specified  in  (1) 
above  to  junction  UB.  Highway  54  (Tu¬ 
cumcari,  N.  Mex.) ;  thence  over  UB. 
Highway  54  to  junction  Interstate  High¬ 
way  35 ;  thence  over  Interstate  Highway 
35  to  Kansas  City,  Mo.;  thence  over  U.S. 
Highway  40  or  Interstate  Highway  70  to 
St.  Louis,  Mo.;  and  (3)  from  Los  Angeles 
over  route  specified  in  (1)  above  to  junc¬ 
tion  UB.  Highway  54  (near  Tucumcari, 
N.  Mex.) ;  thence  over  U.S.  Highway  54 
to  junction  Interstate  Highway  35; 
thence  over  Interstate  Highway  35  and 
Kansas  Turnpike  to  junction  Interstate 
Highway  70;  thence  over  U.S.  Highway 
40  or  Interstate  Highway  70  to  St.  Louis, 
Mo.,  and  return  over  the  same  routes, 
serving  no  intermediate  point,  but  serv¬ 
ing  Tucumcari,  N.  Mex.,  and  Kansas 
City,  Mo.,  for  purposes  of  joinder  only, 
as  alternate  routes  for  operating  conven¬ 
ience  only,  in  connection  with  carrier’s 
otherwise  authorized  routes.  No  dupli¬ 
cate  authority  is  sought.  Note:  The 
purpose  of  this  republication  is  to  change 
the  description  of  Interstate  Highway  40 
to  read  U.S.  Highway  40,  to  St.  Louis, 
Mo.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 


No.  MC  38383  (Sub-No.  21)  (Amend¬ 
ment),  filed  August  16,  1966,  published 
Federal  Register  issue  of  September  9, 
1966,  amended  January  27,  1967,  and 
republished  as  amended,  this  issue. 
Applicant:  THE  GLENN  CARTAGE 

COMPANY,  a  corporation,  1115  South 
State  Street,  Girard,  Ohio  44420.  Ap¬ 
plicant’s  representative:  H.  M.  Reinerth, 
660  Terminal  Tower,  Cleveland,  Ohio 
44113.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  iron  and  steel  articles, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  or  processing 
of  iron  and  steel  articles,  between  Joliet 
and  Waukegan,  HI.,  and  points  in  the 
Chicago,  HI.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  and  Portage, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Nebraska,  North  Da¬ 
kota,  Ohio,  Missouri,  Oklahoma,  Penn¬ 
sylvania,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  Note:  The  pur¬ 
pose  of  this  republication  is  to  add  Port¬ 
age,  Ind.,  as  a  point  in  the  base  territory 
thereby  broadening  the  scope  of  the  ap¬ 
plication.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  665),  filed 
January  19,  1967.  Applicant:  CON¬ 
SOLIDATED  FREIGHTW AYS  CORPO¬ 
RATION  OF  DELAWARE,  175  Unfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  V.  R.  Oldenburg, 
7101  South  Cicero  Avenue,  Post  Office 
Box  5138,  Chicago,  HI.  60680.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Rochester  and  East  Bloom¬ 
field,  NY.;  from  Rochester  over  New 
York  Highway  15A  to  lima,  N.Y.,  thence 
over  U.S.  Highway  20  to  East  Bloomfield 
(also  from  Rochester  over  New  York 
Highway  96  to  Victor,  N.Y.,  thence  over 
unnumbered  highway  (commonly  known 
as  Victor-Holcomb  Road),  to  East 
Bloomfield),  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (2)  serving  East  Bloomfield.  N.Y.,  as 
an  intermediate  point  in  connection  with 
applicant’s  presently  held  authorized 
regular  route  authority  over  UB.  High¬ 
way  20.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Rochester  or  Buffalo,  N.Y. 

No.  MC  52657  (Sub-No.  652),  filed 
January  23,  1967.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  2140  West  79th 
Street,  Chicago,  HI.  60620.  Applicant’s 
representative:  A.  J.  Biebersteln,  121 
West  Doty  Street.  Madison,  Wls.  53703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  (1)  Bodies, 
cabs  hoists  (including  power  gates  and 
lift  gates),  machine  shop  lubrication 


units,  and  containers,  (2)  trailers  and 
trailer  chassis  (except  those  designed 
to  be  drawn  by  passenger  automobiles), 
in  initial  truckaway  service,  and  (3)' 
materials,  supplies,  and  parts  used  in 
the  manufacture,  assembly,  and  servic¬ 
ing  of  the  commodities  described  above, 
when  moving  in  mixed  loads  with  any  of 
such  commodities,  from  Forest  Park,  Ga., 
to  lima  and  Gallon,  Ohio.  Note  :  Appli¬ 
cant  states  it  is  authorized  to  transport 
commodities  described  in  (1),  (2),  and 
(3)  above,  from  lima  and  Gallon,  Ohio, 
to  Forest  Park,  Ga.,  and  needs  the  re¬ 
quested  authority  in  order  to  render  the 
shipper  a  complete  service  and  for  better 
utilization  of  applicant’s  equipment.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Chicago,  HI. 

No.  MC  52709  (Sub-No.  294),  filed 
January  19, 1967.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver,  Colo.  80216.  Applicant’s 
representative:  Alvin  J.  Meiklejohn,  Jr., 
Suite  420,  Denver  Club  Building,  Denver, 
Colo.  80202.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing  :  Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities,  in  bulk,  in  tank 
vehicles),  from  Downs,  Kans.,  to  points 
in  the  States  of  Arizona,  California, 
Colorado,  Idaho,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming,  restricted 
to  traffic  originating  at  the  plantsites 
and  storage  facilities  of  Griffith  Provi¬ 
sion  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  56082  (Sub-No.  60),  filed  Jan¬ 
uary  26,  1967.  Applicant:  DAVIS  L 
RANDALL,  INC.,  154  Chautauqua  Street, 
Fredonla,  N.Y.  14063.  Applicant’s  rep¬ 
resentative:  Ronald  W.  Malin,  Bank  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages  and  advertising  materials,  from 
South  Bend,  Ind.,  to  points  in  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Connecti¬ 
cut,  and  Wilmington,  Del.  Note:  Com¬ 
mon  control  may  be  Involved.  Appli¬ 
cant  states  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo  or  New  York,  N.Y. 

No.  MC  56082  (Sub-No.  61),  filed  Jan¬ 
uary  27,  1967.  Applicant:  DAVIS  & 
RANDALL,  INC.,  154  Chautauqua  Street, 
Fredonia,  N.Y.  14063.  Applicant’s  rep¬ 
resentative:  Ronald  W.  Malin,  Bank  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages  and  advertising  materials,  from 
Belleville,  HI.,  to  points  in  Wisconsin, 
Iowa,  and  Missouri,  and  empty  malt  bev¬ 
erage  containers,  on  return.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  It  be  held  at  Buffalo  or 
New  York,  N.Y. 
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No.  MC  58813  (Sub-No.  88) ,  filed  Jan¬ 
uary  18.  1887.  Applicant:  SELMAN’S 
EXPRESS-  INC.,  460  West  35th  Street, 
New  York,  N.Y.  10001.  Applicant’s  rep¬ 
resentative:  Solomon  Oranett,  1350  Ave¬ 
nue  of  the  Americas,  New  York,  N.Y. 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel.  (1)  between  Atlanta.  Ga.,  and 
Jacksonville,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  North 
Carolina,  South  Carolina,  Tennessee, 
Georgia,  and  Florida,  and,  (2)  between 
Atlanta,  Ga.,  and  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  the  other,  Spar¬ 
tanburg,  S.C.  Restricted  to  interline 
with  other  carriers  at  Spartanburg,  S.C., 
on  movements  consigned  to  or  originat¬ 
ing  in  points  In  Virginia,  North  Carolina, 
South  Carolina,  Tennessee,  Georgia,  and 
Florida.  Not*:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  61396  (Sub-No.  174) ,  filed  Jan¬ 
uary  20.  1967.  Applicant:  HERMAN 
BROS..  INC.,  2501  North  11th  Street, 
Omaha,  Nebr.  68110,  Mall  Post  Office  Box 
189,  Downtown  Station,  Omaha,  Nebr. 
68101.  Applicant’s  representative:  Don¬ 
ald  L.  Stern,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  the 
plantsite  of  Ashgrove  Lime  &  Portland 
Cement  Co.,  Louisville,  Nebr.,  to  points  in 
Missouri.  Noti:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Kansas  City,  Mo.,  Omaha,  Nebr.,  or 
St.  Louis,  Mo. 

No.  MC  61403  (Sub-No.  165)  (Correc¬ 
tion).  filed  December  30,  1966,  published 
In  Federal  Register  Issue  of  January  19, 
1967,  corrected  January  20, 1967,  and  re¬ 
published  as  corrected,  this  Issue.  Ap¬ 
plicant:  THE  MASON  AND  DIXON 
TANK  LINES,  INC.,  Eastman  Road. 
Kingsport,  Tenn.  37662.  Applicant’s 
representative:  W.  C.  Mitchell,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes  transporting:  Acids  and  chemi¬ 
cals.  petroleum  and  petroleum  products, 
in  bulk,  from  the  plantsite  of  Monsanto 
Co.  at  or  near  Lullng,  La.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii)  restricted  to  traffic  originating 
at  the  plantsite  of  Monsanto  Co.,  Lullng, 
La.,  and  destined  to  points  In  the  States 
named.  Note:  The  purpose  of  this  re¬ 
publication  is  to  show  the  correct  address 
as  140  Cedar  Street,  In  lieu  of  40  Cedar 
Street,  as  previously  published.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans,  La., 
or  Washington,  D.C. 

No.  MC  68539  (Sub-No.  24),  filed 
January  19,  1967.  Applicant:  ROMANS 
MOTOR  FREIOHT,  INC.,  Ord.  Nebr. 
Applicant’s  representative:  Marshall  D. 
Becker,  630  City  National  Bank  Build¬ 
ing,  Omaha,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 


by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
(1)  between  Grand  Island  and  Ansley, 
Nebr.,  over  Nebraska  Highway  2,  serv¬ 
ing  the  intermediate  points  of  Hazard, 
Litchfield,  and  Mason  City,  Nebr.,  and 
the  off-route  points  of  Pleasanton, 
Riverdale,  Amherst,  Miller,  Sumner,  and 
Eddyville.  Nebr.,  and  points  within  5 
miles  of  Nebraska  Highway  2,  (2)  be¬ 
tween  Dunning  and  Antioch,  Nebr.,  over 
Nebraska  Highway  2,  serving  all  inter¬ 
mediate  points,  and  the  off-route  point 
of  Purdum,  Nebr.,  and  points  within  5 
miles  of  Nebraska  Highway  2,  and  (3)  be¬ 
tween  Stapleton  and  Thedford,  Nebr., 
over  U.S.  Highway  83,  serving  no  inter¬ 
mediate  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha  or  Lincoln,  Nebr. 

No.  MC  72444  (Sub-No.  29),  filed 
January  26,  1967.  Applicant:  AKRON- 
CHICAGO,  INC.,  1016  Triplett  Boule¬ 
vard,  Akron,  Ohio  44306.  Applicant’s 
representative:  Walter  M.  F.  Neuge- 
bauer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  to  serve 
the  plantsite  of  Art  Metal,  Inc.,  located 
in  Busti,  Chautauqua  County,  N.Y.,  as 
an  off-route  point  in  connection  with  its 
regular  route  operations  from  and  to 
Jamestown,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y.,  Erie,  Pa.,  Cleve¬ 
land,  Ohio  or  Pittsburgh,  Pa. 

No.  MC  73688  (Sub-No.  16),  filed 
January  20,  1967.  Applicant:  SOUTH¬ 
ERN  TRUCKING  CORPORATION,  1500 
Orenda  Road.  Post  Office  Box  7182, 
Memphis.  Tenn.  38107.  Applicant’s  rep¬ 
resentative:  Charles  H.  Hudson,  Jr.,  833 
Stahlman  Building,  Nashville,  Tenn. 
37201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Zinc  an- 
nodes,  zinc  spelder,  zinc  alloys,  zinc  in¬ 
gots,  and  zinc  pigs,  and  slabs,  (1)  from 
Blackwell,  Henryetta.  Bartlesville,  Mi¬ 
ami,  and  Tulsa,  Okla.,  and  Amarillo  and 
Machovec,  Tex.,  to  points  in  Alabama, 
and  (2)  from  Henryetta  and  Blackwell, 
Okla.,  and  Amarillo,  Tex.  to  St.  Louis, 
Mo.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  It  be  held  at 
Birmingham,  Ala. 

No.  MC  74857  (Sub-No.  24),  filed  Jan¬ 
uary  18,  1967.  Applicant:  FULLER 

MOTOR  DELIVERY  CO.,  a  corporation, 
802  Plum  Street,  Cincinnati,  Ohio  45202. 
Applicant's  representative:  David  A. 
Caldwell,  900  Tri-State  Building,  Cin¬ 
cinnati,  Ohio  45202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Salt  in  dump  vehicles,  from 
points  in  Hamilton  County,  Ohio,  to 
points  In  Blackford.  Boone,  Delaware, 
Grant,  Hamilton,  Hendricks,  Howard, 
Jay,  Madison,  Randolph,  and  Tipton 
Counties,  Ind.,  under  contract  with  Car¬ 
gill,  Inc.,  and  Diamond  Crystal  Salt  Co. 
Note:  If  a  hearing  Is  deemed  necessary, 


applicant  requests  it  be  held  at  Cincin¬ 
nati,  Ohio,  or  Indianapolis,  Ind. 

No.  MC  77482  (Sub-No.  21) .  filed  Jan¬ 
uary  27.  1967.  Applicant:  THE  PETER 
H.  MORTENSEN-VINCI  COMPANY,  a 
corporation,  Newfield  Street,  Middle- 
town,  Conn.  Applicant’s  representa¬ 
tive:  Thomas  W.  Murrett,  410  Asylum 
Street,  Hartford,  Conn.  06103.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  bitu¬ 
minous  materials  and  asphalt,  in  bulk, 
in  tank  vehicles,  from  Providence,  R.I., 
Everett,  Mass.,  New  York,  N.Y.,  Phila¬ 
delphia,  Pa.,  and  Perth  Amboy,  Bayonne, 
and  Edgewater,  N.J.,  to  points  in  Con¬ 
necticut,  Rhode  Island.  Massachusetts, 
New  Hampshire.  Vermont,  Maine,  and 
New  York  and  (2)  asphalt,  from  Fall 
River,  Mass.,  to  the  above  specified  des¬ 
tinations.  Note:  Applicant  states  no 
duplicating  authority  Is  being  sought. 
If  a  hearing  Is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Hartford, 
Conn. 

No.  MC  85557  (Sub-No.  3),  filed  Janu¬ 
ary  9. 1967.  Applicant:  PAUL  MUSSLE- 
WHITE,  Post  Office  Box  847,  LeveUand. 
Tex.  79336.  Applicant’s  representative: 
Alvin  R.  Allison,  719  Houston  Street, 
Levelland,  Tex.  79336.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  or  steel  articles,  in  bales  or 
bundles,  which  require  the  use  of  special 
equipment;  plates,  posts,  angles,  forms, 
sheets,  rounds,  channels,  beams,  ingots, 
piling,  billets,  blooms,  reinforcing  rods, 
bards,  wire  mesh,  and  pipe  from  Houston, 
Beaumont,  Port  Arthur,  Corpus  Christ!, 
Galveston,  Orange,  Victoria,  Baytown, 
Eagle  Pass.  Laredo,  Brownsville,  Port 
Isabel,  Hidalgo,  and  Presidio  to  points  in 
Texas,  Louisiana,  Oklahoma,  Arkansas, 
and  New  Mexico  and  (2)  iron  or  steel  ar¬ 
ticles,  requiring  the  use  of  special  equip¬ 
ment;  sheets,  beams,  plates,  and  coils 
from  Houston,  Beaumont,  Port  Arthur, 
Corpus  Christ!,  Galveston,  Orange,  Vic¬ 
toria,  Baytown,  Eagle  Pass,  Laredo. 
Brownsville,  Port  Isabel,  Hidalgo,  and 
Presidio  to  points  in  Texas.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 

No.  MC  87861  (Sub-No.  9) ,  filed  Janu¬ 
ary  20,  1967.  Applicant:  BELL  DIA¬ 
MOND  EXPRESS,  INC.,  6901  North 
Michigan  Road,  Indianapolis,  Ind.  46268. 
Applicant’s  representative:  Warren  C. 
Moberly,  1212  Fletcher  Trust  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  products,  includ¬ 
ing  reinforcing  material  used  therein, 
and  material  and  supplies  used  in  the 
erection  and  assembly  thereof,  from  In¬ 
dianapolis,  Ind.,  to  points  In  Kentucky, 
Tennessee,  Michigan,  Missouri,  Iowa, 
Wisconsin,  Illinois,  Ohio,  West  Virginia, 
and  Minnesota.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  93529  (Sub-No.  6) ,  filed  Janu¬ 
ary  26,  1967.  Applicant:  IVAN  I.  PRATT, 
doing  business  as  PRATT  MOTOR 
FREIGHT,  218  Fifth  Avenue,  Post  Office 
Box  429,  Milbank,  S.  Dak.  57252.  Appll- 
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cant’s  representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  fertilizer 
compounds,  in  bulk,  from  Pine  Bend, 
Minn.,  to  points  in  Brown,  Codington, 
Day.  Deuel,  Grant,  Roberts,  and  Mar¬ 
shall  Counties,  S.  Dak.,  and  (2)  dry  fer¬ 
tilizer  compounds,  in  bags  and  in  bulk, 
from  Valley  Park,  Minn.,  to  points  in 
Brown,  Codington,  Day,  Deuel,  Grant, 
Roberts,  and  Marshall  Counties,  S.  Dak. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  93682  (Sub-No.  16),  filed  Jan¬ 
uary  23,  1967.  Applicant:  COLE’S  EX¬ 
PRESS,  a  corporation,  76  Dutton  Street, 
Bangor,  Maine.  Applicant’s  representa¬ 
tive:  Francis  E.  Barrett,  25  Bryant  Ave¬ 
nue,  East  Milton,  Mass.  02186.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting :  Gen¬ 
eral  commodities  (except  those  of  unu¬ 
sual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading).  Regular  route:  (1)  Between 
Bangor  and  Princeton,  Maine;  from 
Bangor  over  Alternate  U8.  Highway  1 
to  junction  U.S.  Highway  1  at  Ellsworth, 
Maine,  thence  over  UB.  Highway  1  to 
Milbridge,  Maine,  thence  over  U.S.  High¬ 
way  1  to  Harrington,  Maine  (also  from 
Milbridge  over  Alternate  U.S.  Highway  1 
to  Harrington,  Maine),  thence  over  U.S. 
Highway  1  to  Jonesboro,  Maine,  thence 
over  U.S.  Highway  1  to  Machias,  Maine 
(also  from  Jonesboro  over  Alternate  U.S. 
Highway  1  to  Machias) ,  thence  over  UJS. 
Highway  1  to  Princeton,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Machias,  East  Machias,  Whit¬ 
ing,  Dennysville,  Perry,  North  Perry, 
Robbinston,  Red  Beach,  Calais,  Baring, 
and  Baileyville  (Woodland),  Maine,  and 
the  off -route  points  of  West  Lubec,  Lubec, 
Quoddy,  and  Eastport,  Maine,  (2)  be¬ 
tween  Bangor,  Maine,  and  junction 
Maine  Highway  9  and  U.S.  Highway  1 
at  or  near  Baring,  Maine,  over  Maine 
Highway  9,  serving  no  intermediate 
points,  and  serving  junction  Maine  High¬ 
way  9  and  U.S.  Highway  1  for  purposes 
of  joinder  only,  (3)  between  junction 
U.S.  Highway  1  and  Maine  Highway  182 
at  or  near  Ellsworth,  Maine,  and  Cherry- 
field,  Maine,  over  Maine  Highway  182, 
serving  no  intermediate  points,  and 
serving  junction  UB.  Highway  1  and 
Maine  Highway  182  and  Cherryfleld  for 
the  purpose  of  joinder  only,  (4)  between 
East  Machias  and  Baring,  Maine,  over 
Maine  Highway  191,  serving  no  inter¬ 
mediate  points,  and  (5)  between  Bangor 
and  Millinocket,  Maine;  from  Bangor 
over  OS.  Highway  2  to  Mattawamkeag, 
thence  over  Maine  Highway  157  to  Med¬ 
way,  thence  over  Maine  Highway  157 
(also  over  Maine  Highway  11)  to  Mil¬ 
linocket,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  East 
Millinocket,  Maine.  Irregular  route: 
Between  Bangor,  Maine,  on  the  one 
hand,  and,  on  the  other,  points  in 
Washington  County,  Maine  (except 


points  on  the  described  regular  routes 
in  (1),  (2),  (3),  and  (4)  above.  Note: 
Applicant  states  it  intends  to  tack  at 
Bangor,  Maine,  with  presently  held  au¬ 
thorized  regular  route  authority,  to 
serve  points  in  Washington  County, 
Maine.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Bangor  or  Portland,  Maine. 

No.  MC  94876  (Sub-No.  4),  filed  Jan¬ 
uary  23,  1967.  Applicant:  RICHARD 
ACERRA,  INC.,  43-09  Vernon  Boulevard, 
Long  Island  City,  N.Y.  11101.  Appli¬ 
cant’s  representative:  J.  Aiden  Connors, 
Suite  454,  527  Lexington  Avenue,  New 
York,  N.Y.  10017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bakery  products,  in  containers, 
from  New  York,  N.Y.,  to  points  in  Con¬ 
necticut  on  and  east  of  U.S.  Highway  5, 
and  (2)  bakery  product  containers  and 
stale  bakery  products  in  containers,  on 
return,  under  contract  with  Drake 
Bakeries,  division  of  the  Borden  Co., 
New  York,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  105269  (Sub-No.  42),  filed  Jan¬ 
uary  23,  1967.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110 
Lake  Street,  Kalamazoo,  Mich.  49005. 
Applicant’s  representative:  John  M. 
Veale,  Suite  1700,  1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper,  paper  products,  and  paper- 
mill  products,  from  Watervliet,  Mich.,  to 
points  in  Wisconsin.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or 
Chicago,  HI. 

No.  MC  107162  (Sub-No.  19).  filed 
January  18,  1967.  Applicant:  NOBLE 
GRAHAM.  Brimley,  Mich.  Applicant’s 
representative:  John  T.  Porter,  708  First 
National  Bank  Building,  1  South  Pinck¬ 
ney  Street,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  including 
built-up  wood,  on  flat-bed  trailers,  (1) 
from  points  in  the  Upper  Peninsula  of 
Michigan  to  points  in  Iowa,  Kentucky, 
and  Missouri;  and,  (2)  from  points  in 
Wisconsin  to  points  in  Indiana,  Illinois, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  and  Ohio.  Note:  Applicant 
states  it  intends  to  tack  the  above  pro¬ 
posed  authority  with  its  present  author¬ 
ity  in  MC  107162,  Subs  11  and  17.  to  and 
from  the  Canadian  boundary  at  Sault 
Ste.  Marie,  Mich.,  to  operate  in  foreign 
commerce.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Lansing,  Mich.,  or  Chicago,  Ill. 

No.  MC  107295  (Sub-No.  100),  filed 
January  26,  1967.  Applicant:  PRE¬ 

FAB  TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Post  Office  Box  146, 
Farmer  City,  Ill.  61842.  Applicant’s 
representative:  Dale  L.  Cox  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  including 
all  component  parts,  materials,  supplies, 


and  fixtures,  and  when  shipped  with 
such  buildings,  accessories,  used  in  the 
erection,  construction  and  completion 
thereof,  from  Houston,  Tex.,  to  points  in 
Alabama,  Florida,  Georgia,  Kansas, 
Louisiana,  Minnesota,  Mississippi.  Mis¬ 
souri,  New  Mexico,  Nebraska,  Oklahoma, 
and  South  Carolina.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Houston,  Tex. 

No.  MC  107403  (Sub-No.  703),  filed 
January  20,  1967.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant’s  rep¬ 
resentative:  C.  W.  Zook  (same  address 
as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal  tar  products,  from  Toledo, 
Ohio,  to  points  in  Alabama,  Colorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  107515  (Sub-No.  562>,  filed 
January  27,  1967.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Atlanta.  Ga. 
30310.  Applicant's  representative:  B.  L. 
Gundlach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Frozen  foods, 
from  the  plantsite  of  Holloway  House, 
Inc.,  at  Lafayette,  Ind.,  to  points  in  Ken¬ 
tucky,  Missouri,  Arkansas,  Oklahoma, 
and  Texas.  Note  :  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Indianapolis,  Ind. 

No.  MC  109435  (Sub-No.  45  >.  filed 
January  19,  1967.  Applicant:  ELLS¬ 
WORTH  BROS.  TRUCK  LINE,  INC., 
116  North  Allied  Road,  Post  Office  Draw¬ 
er  J,  Stroud,  Okla.  74079.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  from  points  in  Okla¬ 
homa  to  points  in  Arkansas.  Kansas, 
Texas,  Louisiana,  and  Missouri.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Tulsa  or  Okla¬ 
homa  City,  Okla. 

No.  MC  110525  (Sub-No.  814),  filed 
January  24,  1967.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Leonard  A.  Jaskiewicz,  1155  15th  Street 
NW.,  Washington,  D.C.  20005,  and  Ed¬ 
win  H.  van  Deusen  (same  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diammonium 
phosphate,  in  bulk,  from  Dupue,  Ill.,  to 
points  in  Illinois,  Indiana.  Iowa,  Kansas. 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Michigan.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 
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No.  MC  111611  (Sub-No.  20),  filed 
January  20,  1967.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC.,  205  Washing¬ 
ton  Avenue,  Lewistown,  Pa.  17044.  Ap¬ 
plicant’s  representative:  John  E.  Fuller¬ 
ton.  407  North  Front  Street,  Harrisburg, 
Pa.  17044.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  carrier, 
over  irregular  routes,  transporting: 
Fibrous  glass  reinforced  tanks,  from  the 
plantsite  of  Owens-Corning  Fiberglas 
Corp.  at  or  near  Huntingdon,  Pa.,  to 
points  in  Maine,  Vermont,  Rhode  Island, 
New  York,  Delaware,  Pennsylvania,  Il¬ 
linois,  Michigan,  North  Carolina,  New 
Hampshire,  Massachusetts,  Connecticut, 
New  Jersey,  Maryland,  Ohio,  Indiana, 
Virginia,  West  Virginia,  and  South  Caro¬ 
lina.  Note  :  If  a  hearing  is  deemed  nec¬ 
essary.  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  111401  (Sub-No.  213),  filed 
December  29,  1966.  Applicant:  GRO- 
ENDYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Helium,  liquefied  and/or  gaseous,  in 
bulk,  from  the  Alamo  Chemical  Co.  and 
Gardner  Cryogenic  Corp.  helium  plant 
commonly  referred  to  as  Greenwood 
Facility  located  in  Morton  County,  Kans, 
approximately  25  miles  northwest  of 
Elkhart,  Kans.,  to  points  in  the  United 
States,  except  Huntsville,  Ala.,  Boron, 
Downey,  Goldstone,  San  Diego,  and  Tor¬ 
rance  Calif.,  Boulder,  Colo.,  the  Kennedy 
Space  Center  near  Cape  Kennedy,  Fla., 
the  Michoud  Assembly  Facility  near  New 
Orleans.  La.,  the  Goddard  Space  Flight 
Center  in  Greenbelt,  Md.,  points  in  the 
Mississippi  Test  Facility  in  Hancock 
County,  Miss.,  the  White  Sands  Test 
Facility  in  New  Mexico,  Bethpage,  N.Y., 
and  the  Manned  Spacecraft  Center  near 
Houston,  Tex.,  and  Alaska  and  Hawaii. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla¬ 
homa  City,  Okla. 

No.  MC  112006  (Sub-No.  3),  filed  Jan¬ 
uary  23,  1967.  Applicant:  BENJAMIN 
S.  NEWHALL,  Madison  Street,  North 
Berwick,  Maine.  Applicant’s  represen¬ 
tative:  Francis  E.  Barrett,  Jr.,  Investors 
Building,  536  Granite  Street,  Braintree, 
Mass.  02184.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 

(1)  Structural  steel  and  materials,  sup¬ 
plies,  and  equipment  used  or  useful  in 
the  installation  and  erection  thereof,  be¬ 
tween  North  Berwick,  Maine,  and  points 
in  New  Hampshire  and  Vermont,  and 

(2)  bleachers  and  grandstands,  knocked 
down,  and  materials,  supplies,  and  equip¬ 
ment  used  in  the  erection  thereof,  be¬ 
tween  North  Berwick,  Maine,  and  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Maine,  restricted  to 
foreign  traffic,  under  contract  with  Hus¬ 
sey  Manufacturing  Co.,  Inc.,  or  North 
Berwick.  Maine.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Maine,  or  Boston, 
Mass. 

No.  MC  112304  (Sub-No.  20),  filed 
January  23,  1967.  Applicant:  ACE 


DORAN  HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  Street,  Cin¬ 
cinnati,  Ohio  45223.  Applicant’s  repre¬ 
sentative:  James  M.  Burtch,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Zoological 
animals  and  birds,  between  points  in  the 
United  States  (except  Hawaii  and 
Alaska).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit.  Mich.,  or  Chicago,  Ill. 

No.  MC  112750  (Sub-No.  237),  filed 
January  19.  1967.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  222- 
17  Northern  Boulevard,  Bayside,  N.Y. 
11361.  Applicant’s  representative:  Rus¬ 
sell  S.  Bernhard,  1625  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  doc¬ 
uments,  and  written  instruments,  in¬ 
cluding  originals  and  copies  of  checks, 
drafts,  notes,  money  orders,  travelers’ 
checks,  and  canceled  bonds,  and  ac¬ 
counting  papers  relating  thereto,  includ¬ 
ing  originals  and  copies  of  cash  letters, 
letters  of  transmittal,  summary  sheets, 
adding  machine  tapes,  deposit  records, 
toithdrauml  slips,  and  debit  and  credit 
records  (except  coin,  currency,  bullion, 
and  negotiable  securities),  (1)  between 
points  in  Marinette  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
Ill.,  (2)  between  Columbus.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Woods  County,  W.  Va.,  and  (3)  from 
points  in  Berks,  Bucks.  Cumberland, 
Dauphin,  Lancaster,  Montgomery, 
Schuylkill,  and  York  Counties,  Pa.,  to 
New  York,  N.Y.,  under  contract  with 
banks  and  banking  institutions.  Note: 
Applicant  has  pending  under  MC  111729 
Sub  151  and  other  subs,  applications  for 
common  carrier  authority,  therefore  dual 
operations  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C., 
or  Philadelphia,  Pa. 

No.  MC  114274  (Sub-No.  10),  filed 
January  23.  1967.  Applicant:  ELMER 
VITALIS.  doing  business  as  VTTALIS 
TRUCK  LINES,  1656  East  Grand  Ave¬ 
nue,  Des  Moines,  Iowa.  Applicant’s  rep¬ 
resentative:  William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  plantsite  of  Oscar  Mayer  & 
Co.,  Inc.,  at  Perry,  Iowa,  to  points  in 
Illinois,  Indiana,  Michigan,  Minnesota, 
Nebraska,  Ohio,  and  Wisconsin,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  such  plantsite.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  114364  (Sub-No.  132),  filed 
January  20,  1967.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  Post  Office  Box 


1191,  Cushing,  Okla.  74023.  Applicant’s 
representative:  Marion  F.  Jones,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles  > , 
from  the  plantsite  and  storage  facilities 
of  Griffith  Provision  Co.,  Inc.,  at  or  near 
Downs.  Kans.,  to  points  in  Arkansas, 
Colorado,  Idaho,  New  Mexico,  Oklahoma. 
Oregon,-  Texas,  Washington,  and  Wyo¬ 
ming,  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  Griffith  Provision 
Co.,  Inc.,  at  or  near  Downs,  Kans.  Note  : 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  115669  (Sub-No.  67),  filed  Jan¬ 
uary  24,  1967.  Applicant:  HOWARD  N. 
DAHLS  TEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box 
95,  Clay  Center,  Nebr.  68933.  Applicant's 
representative:  Donald  L.  Stem,  630 
City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Fertilizer  and  fertilizer  materials,  dry 
(except  in  pneumatic  tank  vehicles), 
from  the  plantsite  of  Cominco  American. 
Inc.,  located  5  miles  northwest  of  Bea¬ 
trice,  Nebr.,  to  points  in  Iowa,  Kansas. 
Minnesota,  Missouri,  and  South  Dakota. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No. MC  115821  (Sub-No.  11),  filed  Jan¬ 
uary  23,  1967.  Applicant:  FRANK 
BEELMAN,  JR.,  St.  Libory,  Ill.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
II.  1301  Ambassador  Building,  St.  Louis. 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  dross,  from  St.  Louis,  Mo.,  and 
points  in  St.  Charles  County,  Mo.,  to 
points  in  Iowa,  Kentucky,  Illinois,  Indi¬ 
ana,  Ohio,  Pennsylvania,  Michigan,  Mis¬ 
souri,  Oklahoma,  Kansas,  Nebraska.  Ar¬ 
kansas,  Tennessee,  West  Virginia,  and 
Texas.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  115826  (Sub-No.  172),  filed 
January  24,  1967.  Applicant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088, 
Terminal  Annex,  Denver,  Colo.  80217. 
Applicant’s  representative:  John  F. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpeting, 
rugs,  floor  covering,  textiles,  and  textile 
products,  (1)  from  points  in  Alabama, 
Georgia,  North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia,  to  points  in 
Iowa,  Minnesota,  Missouri,  Oklahoma, 
New  Mexico,  South  Dakota.  North  Da¬ 
kota,  Texas,  Wisconsin,  Washington, 
Oregon,  and  Illinois;  (2)  from  points  in 
Alabama,  to  points  in  Colorado,  Idaho, 
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Utah,  Wyoming,  Arizona,  California, 
Kansas.  Montana,  Nebraska,  and  Ne¬ 
vada;  and  (3)  from  points  in  Oklahoma 
and  Texas  to  points  in  Colorado,  Arizona, 
Wyoming,  Montana,  Utah,  Idaho,  Ne¬ 
vada,  California,  Washington,  Oregon, 
North  Carolina,  South  Carolina,  Virginia, 
Tennessee,  Georgia,  Alabama,  Illinois, 
Iowa.  Minnesota,  Missouri,  South  Da¬ 
kota.  North  Dakota,  and  Wisconsin. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  Denver,  Colo.,  and  Atlanta, 
Ga. 

No.  MC  117119  (Sub-No.  396),  filed 
January  23,  1967.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs.  Ark.  72728.  Applicant’s  repre¬ 
sentative:  John  H.  Joyce,  26  North  Col¬ 
lege,  Fayetteville,  Ark.  72702.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  foods,  from 
Quincy,  HI.,  to  points  in  Ohio.  New  York, 
Pennsylvania,  New  Jersey,  Connecticut, 
Indiana,  Massachusetts,  West  Virginia, 
Maryland,  Delaware,  and  the  District  of 
Columbia.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock.  Ark.,  or  Washing¬ 
ton,  D.C. 

No.  MC  11899  (Sub-No.  18),  filed 
January  19. 1966.  Applicant:  STEVENS 
TRUCK  LINES,  INC..  893  Ridge  Road, 
Webster,  N  Y.  14580.  Applicant’s  repre¬ 
sentative:  Raymond  A.  Richards,  23 
West  Main  Street.  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Foodstuffs, 
other  than  in  bulk  in  tank  vehicles,  from 
Holley,  N.Y.,  to  points  in  Ohio.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  119384  (Sub-No.  12).  filed 
January  23.  1967.  Applicant:  MORTON 
TRUCK  LINES,  INC.,  101  West  Willis 
Avenue,  Perry,  Iowa  50220.  Applicant’s 
representative:  William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines,  Iowa 
50306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  plantslte  of  Oscar  Mayer  & 
Co.,  Inc.,  at  Perry,  Iowa,  to  points  in 
Illinois,  Indiana.  Michigan,  Minnesota, 
Nebraska.  Ohio,  and  Wisconsin,  restrict¬ 
ed  to  the  transportation  of  traffic  origi¬ 
nating  at  such  plantsite.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  123393  (Sub-No.  174),  filed 
January  19,  1967.  Applicant:  BILYEU 
REFRIGERATED  TRANSPORT  COR¬ 
PORATION.  2105  East  Dale  Street, 
Springfield,  Mo.  65803.  Applicant’s  rep¬ 
resentative:  Harley  E.  Laughlin,  Post 
Office  Box  948,  Commercial  Station, 
Springfield,  Mo.  65803.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities,  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  stor¬ 
age  facilities  of  Griffith  Provision  Co., 
Inc.,  at  or  near  Downs,  Kans.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Griffith  Provision  Co.,  Inc., 
at  or  near  Downs,  Kans.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  123393  (Sub-No.  175),  filed 
January  27,  1967.  Applicant:  BILYEU 
REFRIGERATED  TRANSPORT  COR¬ 
PORATION,  2105  East  Dale  Street, 
Springfield.  Mo.  65803.  Applicant's 
representative:  Harley  E.  Laughlin,  Post 
Office  Box  948,  Commercial  Station. 
Springfield.  Mo.  65803.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Fredonia  and 
Blasdell,  N.Y.,  and  North  East,  Pa.,  to 
points  in  Arizona.  Arkansas,  California, 
Colorado,  Idaho.  Iowa,  Kansas,  Louisi¬ 
ana,  Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  New  Mexico,  Nevada.  North 
Dakota,  Oklahoma,  Oregon,  South  Da¬ 
kota,  Texas,  Utah,  Washington,  and 
Wyoming,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  to  be  held 
at  Oklahoma  City,  Okla.,  or  Kansas  City, 
Mo. 

No.  MC  123819  (Sub-No.  6),  filed  Jan¬ 
uary  23,  1967.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  261  Webster 
Avenue,  Memphis,  Tenn.  Applicant’s 
representative:  Paul  M.  Daniell  and  Bill 
R.  Davis,  1600  First  Federal  Building. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Acids  and  chemicals,  petroleum  and 
petroleum  products,  in  bulk,  from  Lul- 
lng,  La.,  to  points  in  the  States  of  Ala¬ 
bama,  Arkansas,  Louisiana.  Mississippi, 
and  Tennessee.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans  or  Baton  Rouge, 
La. 

No.  MC  124679  (Sub-No.  6)  (Amend¬ 
ment)  ,  filed  January  12,  1967,  published 
in  the  Federal  Register  issue  of  Feb¬ 
ruary  2,  1967,  amended  and  republished 
as  amended  this  issue.  Applicant:  C. 
R.  ENGLAND  &  SONS,  INC.,  228  West 
Fifth  South.  Salt  Lake  City,  Utah  84101. 
Applicant’s  representative:  Daniel  B. 
Johnson,  847  Warner  Building,  501  13th 
Street  NW.,  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods  and  advertising,  promotional,  and 
display  material  and  containers  when 
moving  at  the  same  time  and  in  the  same 


vehicle  with  frozen  foods,  from  Potts- 
town  and  Morgantown,  Pa.,  to  points  in 
Washington,  Idaho,  Montana,  Oregon, 
Wyoming,  Nevada,  Utah,  Colorado.  Cali¬ 
fornia,  Arizona,  and  New  Mexico.  Not*: 
The  purpose  of  this  republication  is  to 
broaden  the  authority  sought  by  adding 
advertising,  promotional,  display  ma¬ 
terial,  and  containers  when  moving  at 
the  same  time  and  in  the  same  vehicle 
as  frozen  foods,  to  the  commodity  de¬ 
scription.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  124796  (Sub-No.  24)  (Correc¬ 
tion),  filed  December  14,  1966,  published 
in  the  Federal  Register  issue  of  January 
6,  1967,  and  republished  as  corrected, 
this  issue.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  7236 
East  Slauson  Avenue,  Los  Angeles,  Calif. 
90022.  Applicant’s  representative:  J. 
Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Metal 
castings,  from  Albert  Lea,  Minn.,  to  Lake 
Mills,  Iowa,  and  Holly  Springs,  Miss.,  and 
(2)  oil  filters,  air  filters  and  component 
parts  for  oil  filters  and  air  filters,  from 
West  Salem,  Ill.,  to  Lake  Mills  and  Mason 
City,  Iowa,  and  Holly  Springs,  Miss.,  un¬ 
der  contract  with  Walker  Manufacturing 
Corp.,  Deluxe  Products  Division  of  Ra¬ 
cine,  Wis.  Note:  The  purpose  of  this 
republication  is  to  restrict  the  operations 
under  contract  with  one  shipper  in  lieu 
of  the  several  shippers  shown  in  the  pre¬ 
vious  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Omaha,  Nebr. 

No.  MC  125708  (Sub-No.  68).  filed 
January  23,  1967.  Applicant:  HUGH 
MAJOR,  150  Sinclair  Avenue,  South 
Roxana,  HI.  62087.  Applicant’s  repre¬ 
sentative:  Arnold  L.  Burke,  39  South  La 
Salle  Street,  Chicalo,  Ill.  60603.  Author¬ 
ity  sought  to  operate  us  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel,  iron 
and  steel  articles,  and  articles  used  in  the 
manufacture  of  tron  and  steel  articles, 
and  pipe,  between  the  St.  Louis,  Mo.,  and 
East  St.  Louis,  Ill.,  commercial  zones, 
and  Alton,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Hllnois, 
Michigan,  Ohio,  Wisconsin,  Pennsyl¬ 
vania,  Indiana,  Iowa,  Oklahoma,  and 
Texas.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  126266  (Sub-No.  3),  filed 
January  20,  1967.  Applicant:  MAX  L. 
DUDLEY,  doing  business  as  DUDLEY 
BOAT  &  TRAILER  TRANSPORT,  34622 
West  Valley  Hiway,  Auburn,  Wash. 
98002.  Applicant’s  representative:  Jo¬ 
seph  O.  Earp,  411  Lyon  Building,  607 
Third  Avenue.  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Boats,  (1) 
from  points  lg^Callfornla  to  Portland, 
Oreg.,  and  points  in  Washington;  (2) 
from  points  In  Washington  to  points  In 
Arizona,  Idaho,  Oregon,  and  Washing¬ 
ton;  (3)  from  ports  of  entry  on  the  in¬ 
ternational  boundary  line  between  the 
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United  States  and  Canada,  located  at 
Blaine  and  Sumas,  Wash.,  to  points  In 
California,  Idaho,  Oregon,  and  Washing¬ 
ton.  Note:  If  a  hearing  is  deemed  nec¬ 
essary.  applicant  requests  it  be  held  at 
Seattle.  Wash. 

No.  MC  127134  (Sub-No.  1) ,  filed  Jan¬ 
uary  20,  1967.  Applicant:  KENNETH 
MOSER,  doing  business  as  MOSER 
MACHINERY  MOVERS,  3014  Shasta 
Circle  South,  Los  Angeles,  Calif.  90065. 
Applicant’s  representative:  Milton  W. 
Flack,  1813  Wilshire  Boulevard,  Los 
Angeles.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printing,  typesetting,  and  binding 
machinery,  graphic  arts  equipment  and 
supplies,  between  points  in  the  Los  An¬ 
geles.  Calif.,  basin  area  which  includes 
that  area  embraced  by  the  .following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Las  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  It  intersects 
State  Highway  118,  approximately  2 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda  Boule¬ 
vard;  northerly  along  Sepulveda  Boule¬ 
vard  to  Chatsworth  Drive;  northeast¬ 
erly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave¬ 
nue;  northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles  Na¬ 
tional  Forest  boundary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county  road 
3.8  miles  north  of  Yucaipa;  southerly 
along  said  county  road  to  and  including 
the  unincorporated'  community  of  Yu¬ 
caipa;  westerly  along  Redlands  Boule¬ 
vard  to  U.S.  Highway  99;  northwesterly 
along  UB.  Highway  99  to  the  corporate 
boundary  of  the  city  of  Redlands; 
westerly  and  northerly  along  said  cor¬ 
porate  boundary  to  Brookslde  Avenue; 
westerly  along  Brookslde  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm 
Avenue;  westerly  along  Paint  Avenue  to 
La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue;  south¬ 
erly  along  Iowa  Avenue  to  U.8.  High¬ 
way  60;  southwesterly  along  U.8.  High¬ 
ways  60  and  395  to  the  county  road 
approximately  1  mile  north  of  Perris; 
easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  74;  westerly 
along  State  Highway  74  to  the  corpo¬ 
rate  boundary  of  the  city  of  Hemet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  the  right- 
of-way  of  the  Atchison,  Topeka  L  Santa 
Pe  Railway  Co.;  southwesterly  along 
said  right-of-way  to  Washington  Ave¬ 
nue;  southerly  along  Washington  Ave¬ 
nue,  through  and  including  the  unin¬ 
corporated  community  erf  Winchester  to 


Benton  Road;  westerly  along  Benton 
Road  to  the  county  road  intersecting 
UB.  Highway  395,  2.1  miles  north  of  the 
unincorporated  community  of  Temecula ; 
southerly  along  said  county  road  to  UB. 
Highway  395;  southeasterly  along  U.S. 
Highway  395  to  the  Riverdale  County - 
San  Diego  County  boundary  line;  west¬ 
erly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning; 
and  points  in  Clark  County,  Nev.,  and 
those  in  Mariposa,  Pima,  and  Yuma 
Counties,  Ariz.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif. 

No.  MC  127749  (Sub-No.  2),  filed 
January  6,  1967.  Applicant:  METRO 
MOTOR  FREIGHT,  INC.,  3821  North¬ 
west  58th  Terrace,  Oklahoma  City,  Okla. 
73112.  Applicant’s  representative:  Ru¬ 
fus  H.  Lawson,  106  Bixler  Building,  2400 
Northwest  23d  Street,  Oklahoma  City, 
Okla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (1)  between  Amarillo,  Tex., 
and  Guymon,  Okla.,  from  Amarillo  over 
UB.  Highway  287  to  junction  UB.  High¬ 
way  54,  thence  over  UB.  Highway  54  to 
Guymon,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Tex- 
homa,  and  Goodwell,  Okla.,  and  (2)  be¬ 
tween  Amarillo,  Tex.,  and  Clinton,  Okla., 
from  Amarillo  over  UB.  Highway  66  (also 
Interstate  Highway  40)  to  Clinton,  serv¬ 
ing  the  intermediate  points  of  Texola, 
Erick,  Sayre.  Elk  City,  Canute  and  Foss, 
Okla.,  and  the  off-route  point  of  Carter, 
Okla.  Note:  Applicant  states  it  in¬ 
tends  to  join  the  above  proposed  author¬ 
ity  with  its  pending  authority  under  MC 
127749  (Sub-No.  1)  filed  April  28,  1966, 
and  published  Federal  Register  issue  of 
May  19,  1966.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla.,  and  Amarillo, 
Tex. 

No.  MC  128383  (Sub-No.  2),  filed 
January  23.  1967.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1219  Mor¬ 
ris  Avenue,  Philadelphia,  Pa.  Appli¬ 
cant's  representative:  V.  Baker  Smith, 
2107  Fidelity-Philadelphia  Terminal 
Building,  Philadelphia,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk),  between  the 
site  of  the  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Castle  County,  Del.;  Atlantic,  Burling¬ 
ton,  Camden.  Cumberland,  Gloucester, 
and  Salem  Counties,  N.J.;  Berks,  Bucks, 
Chester,  Delaware,  Lancaster,  Mont¬ 
gomery,  and  Philadelphia  Counties,  Pa. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Philadel¬ 
phia,  Pa. 

No.  MC  128727,  filed  November  23. 
1966,  Applicant:  ROBERT  F.  VAN 
HOUTEN,  doing  business  as  RELIABLE 
MOVING  &  STORAGE  CO  ,  412  Flanders 
Road.  Rlverhead,  N  Y.  11901.  Applicant's 


representative:  Solomon  Raffe,  747  East 
Main  Street,  Rlverhead,  N.Y.  11901.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Potato  chips, 

(a)  between  Rlverhead,  N.Y.,  and  Me- 
tuchen,  N.J.,  from  Rlverhead  over  New 
York  Highway  51  to  junction  New  York 
Highway  27,  thence  over  New  York  High¬ 
way  27  to  junction  Interstate  High¬ 
way  278,  thence  over  Interstate  High¬ 
way  278  to  junction  UB.  Highway  1, 
thence  over  UB.  Highway  1  to  Metuchen; 

(b)  between  Riverhead,  N.Y.,  and  Pater¬ 
son,  N.J.,  from  Riverhead  over  New  York 
Highway  51,  to  junction  New  York  High¬ 
way  27,  thence  over  New  York  Highway 
27  to  junction  Interstate  Highway  495, 
thence  over  Interstate  Highway  495  to 
junction  Interstate  Highway  78,  thence 
over  Interstate  Highway  78  to  junction 
Interstate  Highway  95,  thence  over  Inter¬ 
state  Highway  95  to  junction  New  Jersey 
Highway  4,  and  thence  over  New  Jersey 
Highway  4  to  Paterson;  (c)  between  Riv¬ 
erhead,  N.Y.,  and  Washington,  D.C., 
from  Riverhead  over  the  route  described 
in  (b)  above  to  junction  Interstate  High¬ 
way  278,  thence  over  Interstate  Highway 
278  to  junction  New  Jersey  Turnpike, 
thence  over  New  Jersey  Turnpike  to  junc¬ 
tion  Interstate  Highway  95  and  UB. 
Highway  1,  thence  over  Interstate  High¬ 
way  95  (also  UB.  Highway  1)  to  Wash¬ 
ington;  (d)  between  Riverhead,  N.Y., 
and  Wilmington.  Del.,  from  Riverhead 
over  the  route  described  in  (c)  above 
to  junction  New  Jersey  Turnpike,  thence 
over  New  Jersey  Turnpike  (also  UB. 
Highway  1)  to  Wilmington. 

(2)  Plastic  garden  hose,  (a)  between 
Riverhead,  N.Y.,  and  Henderson,  N.C., 
from  Rlverhead  over  the  route  described 
in  (1)  (c)  above  to  Washington,  D.C., 
thence  over  Interstate  Highway  95  to 
junction  U.S.  Highway  1  at  Petersburg, 
Va..  thence  over  UB.  Highway  1  to  junc¬ 
tion  Interstate  Highway  85,  thence  over 
Interstate  Highway  85  to  Henderson; 
(b)  between  Smith  town,  N.Y.,  and  Wil¬ 
mington,  Del.,  from  Smithtown  over  New 
York  Highway  111  to  junction  Interstate 
Highway  495,  thence  over  Interstate 
Highway  495  to  junction  Interstate  High¬ 
way  278,  thence  over  Interstate  Highway 
278  to  junction  New  Jersey  Turnpike, 
thence  over  New  Jersey  Turnpike  (also 
UB.  Highway  1)  to  Wilmington;  (c)  be¬ 
tween  Smithtown,  N.Y.,  and  Henderson, 
N.C.,  from  Smithtown  over  the  routes 
described  in  (2)  (a)  above  to  Wilmington, 
thence  over  Interstate  Highway  95  to 
junction  UB.  Highway  1  at  Petersburg, 
Va,,  thence  over  U.S.  Highway  1  to  junc¬ 
tion  Interstate  Highway  85,  and  thence 
over  Interstate  Highway  85  to  Hender¬ 
son;  and  return  over  the  same  routes  in 
(1)  and  (2)  above,  serving  no  intermedi¬ 
ate  points,  under  contract  with  East 
Coast  Food  Corp.,  Rlverhead,  N.Y.,  and 
Rosenberg  Bros.  Co.,  Smithtown,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  128375  (Sub-No.  4) ,  filed  Jan¬ 
uary  19,  1967.  Applicant:  CRETE  CAR¬ 
RIER  CORPORATION,  Post  Office  Box 
249,  Crete,  Nebr.  Applicant’s  repre¬ 
sentative:  Duane  W.  Acklie,  605  South 
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14th  Street,  Post  Office  Box  2028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Animal,  poultry,  and  fish  feed, 
from  Oxnard,  Calif.,  to  points  in  Wash¬ 
ington,  Oregon,  Idaho,  Montana,  Wyo¬ 
ming,  Nevada,  Utah,  Colorado,  Nebraska, 
Kansas,  Oklahoma,  Texas,  New  Mexico, 
and  Arizona;  and  (2)  animal,  poultry, 
and  fish  feed  and  feed  ingredients,  and 
supplies  and  materials  used  in  the  manu¬ 
facture  of  animal,  poultry,  and  fish  feed, 
from  points  in  Washington,  Oregon, 
Idaho,  Montana,  Wyoming,  Nevada, 
Utah,  Colorado,  Nebraska,  Kansas,  Okla¬ 
homa,  Texas,  New  Mexico,  Arizona, 
Iowa,  Wisconsin,  and  Illinois,  to  Oxnard, 
Calif.,  under  contract  with  Allen  Prod¬ 
ucts  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr.,  Philadelphia, 
Pa.,  or  Omaha,  Nebr. 

No.  MC  128782  (Amendment),  filed 
December  23,  1966,  published  in  the 
Federal  Register  issue  of  January  19, 
1967,  amended  January  25,  1967,  and 
republished  as  amended,  this  issue. 
Applicant :  DEALERS  DRIVEA  W  AY 

AGENCY,  INC.,  7754  South  Cicero  Ave¬ 
nue,  Chicago,  HI.  Applicant’s  repre¬ 
sentative:  Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  Hi.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  trac¬ 
tors,  and  trailers,  in  driveaway  and 
trucks  way  service  in  secondary  move¬ 
ments,  (1)  from  Chicago,  Ill.,  to  points 
in  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  and  Wisconsin,  (2)  from  Mil¬ 
waukee,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  and  Minnesota, 
(3)  from  Grand  Rapids,  Mich.,  to  points 
in  Illinois,  Indiana,  Iowa,  and  Wisconsin, 
and  (4)  from  Dyer,  Ind.,  to  points  in 
Illinois,  Iowa,  and  Michigan.  Note  :  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  the  application. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  128830,  filed  January  19,  1967. 
AppUcant:  DOE  WELDON  TRUCKING. 
INC..  904  South  Commercial  Street, 
Mingo  Junction,  Ohio  43938.  Applicant’s 
representative:  Richard  H.  Brandon,  79 
East  State  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Slag,  in 
bulk,  in  dump  vehicles,  (1)  from  Mingo 
Junction,  Ohio,  to  points  in  Brooke, 
Hancock,  Marshall,  and  Ohio  Counties, 
W.  Va.,  and  Greene,  Washington,  Alle¬ 
gheny,  and  Beaver  Counties,  Pa.,  and  (2) 
from  Weirton,  W.  Va.,  to  points  in  Co¬ 
lumbiana,  Carroll,  Jefferson,  Harrison, 
Belmont,  Guernsey,  Tuscarawas,  Ma¬ 
honing,  and  Trumball  Counties,  Ohio, 
and  Greene,  Washington,  Allegheny,  and 
Beaver  Counties,  Pa.,  under  contract 
with  the  Standard  Slag  Co.,  Youngstown, 
Ohio.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  128831,  filed  January  20, 
1967.  AppUcant:  DIXON  RAPID 


TRANSFER,  INC.,  East  River  Road, 
Dixon,  Ill.  61021.  AppUcant’s  repre¬ 
sentative:  Robert  R.  Canfield,  1100  Rock¬ 
ford  Trust  Building,  Rockford,  Ill.  61101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Garage 
doors,  and  accessories,  no  tank  vehicles 
are  involved,  from  Dixon,  Ill.,  to  East  St. 
Louis  and  thence  across  the  Missouri  Une 
to  Maplewood,  Mo.,  in  St.  Louis  County, 
Mo.  Note:  Records  of  the  Commission 
indicate  that  applicant’s  president 
George  H.  Loescher  presently  holds  com¬ 
mon  carrier  authority  as  an  individual 
under  MC  119409..  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  in  Illinois  (location  not  speci¬ 
fied). 

No.  MC  128832,  filed  January  19,  1967. 
Applicant:  FARRIER  TRUCKING 

COMPANY,  INC.,  1912  Maple  Avenue, 
Mattoon,  Ill.  61938.  AppUcant’s  repre¬ 
sentative:  Donald  W.  Smith,  511  Fidel¬ 
ity  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Sand,  grav¬ 
el,  dirt,  and  crushed  stone,  in  dump  vehi¬ 
cles,  from  points  in  Vigo,  Putnam,  and 
VermllUon  Counties,  Ind..  to  points  in 
Coles,  Effingham,  Clark,  Edgar,  and 
Cumberland  Counties,  IU.,  under  con¬ 
tract  with  Standard  Materials  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Indian¬ 
apolis,  Ind.,  or  Springfield,  HI. 

No.  MC  128833,  filed  January  20,  1967. 
AppUcant:  NABORS  TRUCKING  SERV¬ 
ICE,  INC.,  942  Murphy  Avenue  SW.,  At¬ 
lanta,  Ga.  30310.  AppUcant’s  repre¬ 
sentative:  Virgil  H.  Smith,  431  Title 
Building,  Atlanta,  Ga.  30303.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  in  cans, 
flavored  or  phosphated,  from  points  in 
Fulton  County,  Ga.,  to  points  in  Tennes¬ 
see  and  Kentucky.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  128834,  filed  January  23,  1967. 
AppUcant:  BUNCH’S  TRUCKING,  INC., 
Murfreesboro,  N.C.  AppUcant’s  repre¬ 
sentative:  Vaughan  8.  Winbome,  1108 
Capital  Club  BuUdlng,  Raleigh,  N.C. 
27601.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer  and  fertilizer  materials,  in  bags 
and  in  bulk,  except  in  pneumatic  or  tank 
traUers,  from  Chesapeake,  Va.,  to  points 
in  Hertford,  Northampton,  Bertie,  Gates, 
and  HaUfax  Counties,  N.C.,  under  con¬ 
tract  with  the  Borden  Chemical  Co., 
Smith  Douglass  Division.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Raleigh,  N.C.,  or 
Norfolk,  Va. 

No.  MC  128836,  filed  January  16,  1967. 
AppUcant:  BULK  COMMODITIES, 

INC.,  1324  South  St.  Aubln,  Sioux  City, 
Iowa  51106.  AppUcant’s  representative: 
Donald  E.  Leonard,  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  from  Sioux  City,  Iowa,  to 


points  in  Nebraska,  South  Dakota.  North 
Dakota,  Minnesota,  and  Iowa  under  con¬ 
tinuing  contract  with  Morton  Salt  Co.,  a 
division  of  Morton  International,  Inc.,  of 
Chicago.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Sioux  City,  Iowa,  or  Omaha,  Nebr. 

Motor  Carriers  of  Passengers 

No.  MC  94742  (Sub-No.  33),  filed  Jan- 
uary  23,  1967.  AppUcant:  MICHAUD 
BUS  LINES,  INC.,  250  Jefferson  Avenue, 
Salem,  Mass.  01970.  Applicant's  repre¬ 
sentative:  Frank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Passengers  and  their  bagi 
gage  in  the  same  vehicle  with  passengers, 
in  special  operations,  in  round  trip  and 
sightseeing  tours,  beginning  and  ending 
at  points  in  Essex  County,  Mass,  (ex¬ 
cluding  Beverly,  Salem,  Lynn,  and 
Gloucester,  Mass.)  and  extending  to 
points  in  the  United  States  (excluding 
HawaU).  -Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Haverhill  or  Boston,  Mass. 

No.  MC  128684  (Sub-No.  1),  filed  Jan¬ 
uary  24,  1967.  AppUcant:  CENTRAL 
BUSLINE,  INC.,  914  South  Holyoke 
Avenue,  Wichita,  Kans.  67218.  Appli¬ 
cant’s  representative:  C.  Zimmerman, 
503  Schweiter  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
baggage  of  passengers,  express,  and 
newspapers  in  the  same  vehicle,  between 
Wichita,  Kans.,  and  Enid,  Okla.,  over 
U.S.  Highway  81,  serving  all  intermedi¬ 
ate  points,  except  no  northbound  service 
for  traffic  originating  at  South  Haven, 
or  WeUington,  Kans.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  appUcant  re¬ 
quests  it  be  held  at  Wichita,  Kans.,  or 
Oklahoma  City,  Okla. 

No.  MC  128781.  filed  December  19, 1966. 
AppUcant:  CAPITAL  SERVICE  LINES, 
INC.,  1608  Behlen,  Columbus,  Nebr.  Ap¬ 
pUcant’s  representative:  James  E.  Ryan 
and  Jerry  L.  Snyder,  214  Sharp  Building, 
Lincoln,  Nebr.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  news¬ 
papers  and  express  in  the  same  vehicle 
with  passengers,  (1)  between  Stromsburg 
and  Omaha,  Nebr.,  from  Stromsburg 
over  UJ5.  Highway  81  to  junction  U.S. 
Highway  30A,  thence  over  UJS.  Highway 
30A  to  Omaha,  and  return  over  the  same 
route  serving  aU  Intermediate  points,  and 
(2)  between  junction  Nebraska  Highway 
15  and  UJS.  Highway  30A  and  David  City, 
Nebr.,  over  Nebraska  Highway  15,  serv¬ 
ing  aU  intermediate  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr. 

No.  MC  128835,  filed  January  23,  1967. 
AppUcant:  COMPAGNIE  DE  TRANS¬ 
PORT  DES  LAURENTIDES  LIMITEE, 
a  corporation,  10100  BruxeUes  Street, 
Montreal  North,  Quebec,  Canada.  Appli¬ 
cant’s  representative:  John  J.  Brady,  Jr., 
75  State  Street,  Albany,  N.Y.  12207.  Au- 
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thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes.’  transporting:  Passenger  a  and 
their  baggage,  in  round  trip  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  Vermont,  New  Hampshire,  and 
Maine,  and  extending  to  points  in  the 
United  States  (except  those  in  Alaska 
and  Hawaii).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany  or  Plattsburgh,  N.Y. 

Application  tor  Brokerage  License 

No  MC  130026,  filed  January  18,  1967. 
Applicant:  SANDOW  TOURS,  INC.,  28 
Heathcote  Road,  Elmont,  Long  Island. 
N.Y.  Applicant’s  representative:  J. 
Arthur  Robbins,  26  Court  Street,  Brook¬ 
lyn,  N.Y.  11201.  For  a  license  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
Elmont,  Long  Island,  N.Y.,  in  arranging 
for  the  transportation  in  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage,  in  groups  in  special  tours, 
between  points  in  the  United  States. 
Note:  Applicant  states  it  intends  to  pro¬ 
vide  special  summer  tours  of  scenic  and 
historical  value  for  children,  using  a  bus- 
camper  type  vehicle  for  dining  and 
sleeping  facilities.  Applicant  has  also 
filed  an  application  to  conduct  operations 
as  a  motor  common  carrier,  assigned  No. 
MC  128818,  to  provide  summer  tours  in 
special  operations,  for  children  in  bus¬ 
camping  vehicles  whereby  both  sleeping 
and  camping -out  facilities  are  provided 
to  points  of  historical  and/or  national 
sightseeing  interest. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  3018  (Sub-No.  17) ,  filed  Janu¬ 
ary  24,  1967.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  10448  South  Western  Avenue, 
Chicago,  HI.  60643.  Applicant’s  repre¬ 
sentative:  Gregory  J.  Scheurlch,  111 
West  Washington,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrogen  gas,  In 
tube  trailers,  from  Barberton,  Ohio,  to 
East  Chicago,  Ind.,  under  contract  with 
Linde  Co.,  a  division  of  Union  Carbide 
Corp.  Note:  Common  control  may  be 
involved. 

No.  MC  110420  (Sub-No.  538)  (Amend¬ 
ment),  filed  December  14,  1966,  pub¬ 
lished  in  the  Federal  Register  of  Jan¬ 
uary  12,  1967,  amended  January  18, 1967, 
and  republished  this  issue.  Applicant: 
QUALITY  CARRIERS.  INC.,  100  South 
Calumet  Street,  Burlington,  Wis.  53105. 
Applicant’s  representative:  Allan  B.  Tor- 
horst,  Burlington,  Wis.  53105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coating  compounds,  edi¬ 
ble,  in  bulk,  in  tank  vehicles,  from  Cin¬ 
cinnati,  Ohio,  to  Grand  Rapids.  Mich., 
and  Chicago,  HI.  Note:  The  purpose 
of  this  republication  Is  to  add  “edible” 
to  the  commodity  description,  and  to 


change  the  point  of  destination  from 
Denver,  Colo.,  to  Chicago,  HI. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  67-1606:  Filed,  Peb.  8.  1967; 
8:45  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  6. 1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  vthe  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) .  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  531  (Sub-No.  225  TA),  filed 
February  2, 1967.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14287,  Houston,  Tex. 
77021.  Applicant’s  representative:  Wray 
E.  Hughes  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Petrochemicals,  (in¬ 
delible  fatty  alcohol  of  petroleum  or 
ethoxylated  fatty  alcohol),  from  West- 
lake,  La.,  to  points  in  Illinois,  Missouri, 
Indiana,  and  Wisconsin,  for  150  days. 
Supporting  shipper:  Continental  Oil  Co., 
Transportation  Department  (Wm.  M. 
Clark,  Transportation  Analyst — Petro¬ 
chemical)  ,  Ponca  City,  Okla.  Send  pro¬ 
tests  to:  District  Supervisor  John  C. 
Redus,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  Post  Office  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  3255  (Sub-No.  5  TA),  filed 
February  1,  1967.  Applicant:  PEP 

TRUCKING  CO..  INC.,  74  Montgomery 
Street,  Jersey  City,  N.J.  07306.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
17306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Flour,  in 


pneumatic  slide  air  trailers,  from  Engle¬ 
wood.  N.J.,  to  Baltimore,  Md..  for  150 
days.  Supporting  shipper:  Joe  Lowe 
Co.,  110  Route  4,  Post  Office  Box  200, 
Englewood,  NJ.  07631.  Send  protests  to: 
District  Supervisor  Walter  J.  Grossmann, 
Bureau  of  Operations  and  Compliance. 
Interstate  Commerce  Commission,  1060 
Broad  Street,  Room  363,  Newark,  N.J. 
17102. 

No.  35320  (Sub-No.  93  TA),  filed  Feb¬ 
ruary  1,  1967.  Applicant:  TJ.M.E. 

FREIGHT.  INC.,  Post  Office  Box  1120, 
2598  74th  Street,  Lubbock,  Tex.  79408. 
Applicant's  representatives:  W.  D.  Ben¬ 
son,  Jr.,  Ninth  Floor  Citizens  Tower, 
Lubbock,  Tex.,  and  Frank  M.  Garrison 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes,  as 
follows:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  Brown’s  Ferry  (site  of  TV  A  in¬ 
stallation)  approximately  10  miles  north¬ 
west  of  Decatur,  Ala.,  as  an  off-route 
point  in  connection  with  applicant’s 
regular-route  authority  between  Chat¬ 
tanooga,  Term.,  and  Tuscumbia,  Ala.,  and 
between  Huntsville,  Ala.,  and  Decatur, 
Ala.,  as  found  in  MC-35320  Sub.  No.  78 
restricted  to  prohibit  the  transportation 
of  traffic  between  points  on  its  regular 
routes  in  Alabama,  on  the  one  hand,  and, 
on  the  other,  Nashville  and  points  be¬ 
yond.  Applicant  seeks  no  duplicate  au¬ 
thority,  for  150  days.  Supporting  ship¬ 
per:  Tennessee  Valley  Authority,  Chat¬ 
tanooga,  Tenn.  37401.  Send  protests  to : 
District  Supervisor  Harold  M.  Gregory. 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  918 
Tyler  Street,  Amarillo,  Tex.  79101. 

No.  MC  50307  (Sub-No.  37  TA),  filed 
February  2.  1967.  Applicant:  INTER¬ 
STATE  DRESS  CARRIERS.  INC.,  247 
West  35  Street,  New  York,  N.Y.  10001. 
Applicant’s  representative:  Zelby  and 
Burstein,  160  Broadway,  New  York,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  as  follows:  Wearing  apparel  and 
materials  and  supplies  used  in  the  manu¬ 
facture  thereof,  between  points  in  New 
York,  N.Y.,  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  Front 
Royal,  Va.,  for  150  days.  Supporting 
shipper:  Lillian’s  Sportswear,  17  West 
Sixth  Street,  Front  Royal,  Va.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations  and 
Compliance,  346  Broadway,  New  York, 
N.Y.  10013. 

No.  MC  99427  (Sub-No.  5  TA),  filed 
February  2,  1967.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  Post  Office  Box  6430, 
Phoenix,  Arlz.  85005.  Applicant’s  repre¬ 
sentative:  William  J.  Lippman,  1824  R 
Street  NW„  Washington.  D.C.  20009. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Sulphuric  acid.  In 
bulk,  in  tank  vehicles,  from  Climax 
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Chemical  plantsite,  Monument,  N.  Mex., 
to  Miami,  Arlz.,  for  180  days.  Support¬ 
ing  shipper:  Ranchers  Exploration  and 
Development  Corp.,  4204  Coal  Avenue 
SE„  Albuquerque,  N.  Mex.  87108.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  3427  Federal  Building,  Phoenix, 
Ariz.  85025.  • 

No.  MC  107002  (Sub-No.  331  TA) ,  filed 
February  2,  1967.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS,  INC.,  Post 
Office  Box  1123,  W.  S.  Highway  80  West, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  D.  D.  Kennedy  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Nitric 
acid,  in  bulk,  in  tank  vehicles,  from 
El  Dorado,  Ark.,  to  Skellytown,  and 
Pampa,  Tex.,  for  180  days.  Supporting 
shipper:  Monsanto  Co.,  800  North  Lind¬ 
bergh  Boulevard,  St.  Louis,  Mo.  63166. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  312A  U.S.  Post  Office 
Building,  Jackson,  Miss.  39201. 

No.  MC  107002  (Sub-No.  332  TA) ,  filed 
February  2,  1967.  Applicant:  HEARIN- 
MILLER  TRANSPORTERS,  INC.,  Post 
Office  Box  1123,  W.  S.  Highway  80  West, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  D.  D.  Kennedy  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  Sul¬ 
phuric  acid,  in  bulk,  in  tank  vehicles, 
from  Bossier  City,  La.,  to  Natchez,  Miss., 
for  180  days.  Supporting  shipper:  Olin 
Mathieson  Chemical  Corp.,  745  Fifth 
Avenue,  New  York,  N.Y.  10022.  Send 
protests  Ur  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  312A  U.S. 
Post  Office  Building,  Jackson,  Miss.  39201. 

No.  MC  111401  (Sub-No.  216  TA) ,  filed 
February  2,  1967.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73701.  Applicant’s  repre¬ 
sentative:  Max  E.  Barton  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  as  follows:  An¬ 
hydrous  Ammonia  and  Fertilizer  solu¬ 
tions,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Phillips  Petroleum  Co.  lo¬ 
cated  at  or  near  Hoag,  Nebr.,  to  points 
in  Iowa,  for  180  days.  Supporting  ship¬ 
per:  Phillips  Petroleum  Co.,  A.  J.  De- 
Frees,  Rate  Manager-Materials  &  Chem¬ 
ical  Prod.,  Bartlesville,  Okla.  74003. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  Room  350,  American  General 
Building,  Oklahoma  City,  Okla.  73102. 


NOTICES 

No.  MC  115669  (Sub-No.  68  TA), 
filed  February  1,  1967.  Applicant: 

HOWARD  N.  DAHLSTEN,  doing  busi¬ 
ness  as  DAHLSTEN  TRUCK  LINE,  Post 
Office  Box  95,  Clay  Center,  Nebr.  68933. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  as  follows:  Fertilizer  and 
fertilizer  materials,  dry  (except  pneu¬ 
matic  tank  vehicles),  from  the  plantsite 
of  Cominco  American,  Inc.,  located  5 
miles  northwest  of  Beatrice,  Nebr.,  to 
points  in  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  and  South  Dakota,  for  180  days. 
Supporting  shipper:  Cominco  American, 
Inc.,  Route  1,  Beatrice,  Nebr.  68310. 
Send  protests  to :  District  Supervisor  Max 
H.  Johnston,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  315  Post  Office  Building,  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  116045  (Sub-No.  28  TA),  filed 
February  1,  1967.  Applicant:  NEUMAN 
TRANSIT  CO.,  INC.,  Post  Office  Box  38. 
Rawlins,  Wyo.  82301.  Applicant’s  rep¬ 
resentative:  Leslie  R.  Kehl,  Suite  420, 
Denver  Club  Building.  Denver,  Colo. 
80202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  Liquified 
sulpher,  in  bulk,  in  tank  vehicle,  from 
the  Montana  Sulphur  and  Chemical  Co. 
located  near  Billings,  Mont.,  to  the  plant- 
site  of  Western  Nuclear,  Inc.,  located  just 
off  Wyoming  Highway  789,  approxi¬ 
mately  5  miles  southwest  of  Riverton, 
Wyo.,  for  150  days.  Supporting  shipper: 
Western  Nuclear,  Inc.,  Suite  1900,  1700 
Broadway,  Denver,  Colo.  80202.  Send 
protests  to:  Paul  A.  Naughton,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  D  &  S  Building,  255  North 
Center  Street,  Casper,  Wyo.  82601. 

No.  MC  118288  (Sub-No.  15  TA),  filed 
February  2,  1967.  Applicant:  STEPHEN 
F.  FROST,  Post  Office  Box  28,  Billings, 
Mont.  59103.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  section  A  and  C  of 
appendix  I  to  the  Report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C.- 
209  and  766,  from  points  in  California  to 
points  In  Montana  and  that  part  of 
Wyoming  consisting  of  Nionrara,  Park, 
Big  Horn,  Washakie,  Hot  Springs,  Fre¬ 
mont,  Natrona,  Converse,  Campbell, 
Johnson,  Weston,  and  Crook  Counties, 
Wyo., for  180  days.  Supporting  shipper: 
Pierce  Packing  Co.,  Post  Office  Box  1677, 
Billings,  Mont.  59103.  Send  protests  to: 
Paul  J.  La  bane,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  251 
UJ3.  Post  Office  Building,  Billings,  Mont. 
59101. 


No.  MC  123393  (Sub-No.  176  TA) ,  filed 
February  1,  1967.  Applicant:  BILYEU 
REFRIGERATED  TRANSPORT  COR. 
PORATION,  Box  965  Commercial  sta¬ 
tion,  Springfield,  Mo.  65803.  Applicant'! 
representative:  David  D.  Brunson,  450 
American  National  Building,  Oklahoma 
City,  Okla.  73102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  as  follows: 
Drugs,  medicines,  dental,  and  hospital 
supplies,  solutions  and  distilled  water, 
when  moving  in  vehicles  equipped  with 
mechanical  refrigeration  and/or  heating 
units,  from  Milledgeville,  Ga.,  to  Little 
Rock,  Ark.;  Tulsa  and  Oklahoma  City, 
Okla.;  Kansas  City,  Mo.;  Wichita  and 
Topeka,  Kans. ;  Omaha  and  Lincoln, 
Nebr.;  Dallas,  Tex.;  San  Francisco,  San 
Diego,  Lyoth,  Tracy,  and  Los  Angeles, 
Calif.,  for  120  days.  Supporting  shipper: 
McGaw  Laboratories,  Inc.,  Milledge¬ 
ville,  Ga.  31061.  Send  protests  to:  John 
C.  Barry,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  1100  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  123744  (Sub-No.  2  TA),  filed 
February  1,  1967.  Applicant:  BUTLER 
TRUCKING  COMPANY,  Post  Office  Box 
44,  Drifting,  Pa.  16834.  Applicant's  rep¬ 
resentative:  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Brick,  from  the  plant- 
site  of  Harbison-Walker  Refractories. 
Clearfield,  Pa.,  to  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island,  for  150  days.  Supporting 
shipper:  Harbison-Walker  Refractories 
Co.,  2  Gateway  Center,  Pittsburgh,  Pa. 
15222.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  2109  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  128849  TA,  filed  February  2, 
1967.  Applicant:  N.  E.  SMITH,  Oneida. 
Term.  37841.  Applicant's  representa¬ 
tive:  Clifton  Sexton,  Oneida,  Tenn.  37841. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  as  follows:  Malt  beverages,  in 
containers,  from  Louisville,  Ky.,  to  Elgin, 
Term.,  for  180  days.  Supporting  shipper: 
Bruce  R.  Stewart,  Elgin,  Tenn.  37732. 
Send  protests  to:  J.  E.  Gamble,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  706  UB.  Courthouse,  Nashville, 
Term.  37203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PJt.  Doc.  67-1559:  Filed,  Feb.  8,  1967; 

8:47  am.) 


FEDERAL  REGISTER,  VOL.  32,  NO.  27— THURSDAY,  FEBRUARY  9,  1967 


FEDERAL  REGISTER 


2739 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— FEBRUARY 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  116 — FINANCIAL  ASSISTANCE 
TO  MEET  THE  SPECIAL  EDUCA¬ 
TIONAL  NEEDS  OF  EDUCATION¬ 
ALLY  DEPRIVED  CHILDREN 

Federal  financial  assistance  made  pur¬ 
suant  to  the  regulations  set  forth  below 
is  subject  to  the  regulation  in  45  CFR 
Part  80,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  ap¬ 
proved  by  the  President  to  effectuate  the 
provisions  of  section  601  (42  UJ3.C. 
2000d)  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352) . 

Part  116  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised,  primarily  to 
reflect  the  amendments  to  Titles  n  and 
III  of  Public  Law  874,  81st  Congress,  that 
were  made  by  Public  Law  89-750,  so  as 
to  read  as  follows: 

Subpart  A— Definitions 

Sec. 

116.1  Definitions. 

Subpart  B — Eligibility  for  and  Amount  of  Grants 
and  Payments 

116.2  Eligibility  of  local  educational 

agencies. 

116.3  Determination  of  maximum  grants 

and  payments. 

116.4  Allocation  at  county  aggregate  maxi¬ 

mum  grants  by  State  educational 
agencies. 

116.5  Local  educational  agencies  In  more 

than  one  oounty. 

116.6  Local  educational  agencies  with  over¬ 

lapping  jurisdictions  or  serving 
children  from  another  school  dis¬ 
trict. 

116.7  Changes  in  local  educational  agen¬ 

cies. 

116.8  Limitation  on  grants  for  fiscal  year 

1967. 

116.9  Ratable  reductions  and  reallotments. 
116.10-116.15  I  Reserved] 

Subpart  C— Project  Applications 

116.16  Project  applications. 

116.17  Project  covered  by  an  application. 

116.18  Size,  scope,  and  quality  of  projects. 

116.19  Participation  by  children  enrolled  in 

private  schools. 

116.20  Title  to  property  and  control  over 

funds. 

116.21  Requirements  with  respect  to  con¬ 

struction. 

116.22  Provision  for  measurement  of  edu¬ 

cational  achievement  and  evalua¬ 
tion  of  programs. 

116.23  Reports  by  local  educational  agen¬ 

cies. 

116.24  Relation  to  other  programs. 

116.25  Dissemination  and  utilization  of  re¬ 

sults  of  educational  research  and 
demonstrations. 

116.26-116.30  [Reserved] 

Subpart  D— Duties  and  Functions  of  State 
Education  Agencies 

116.31  Participation  by  States. 

1 16 .32  Certificate  of  State  attorney  general. 

116.33  Allocation  to  local  educational  agen¬ 

cies. 

116.34  Approval  of  applications  from  local 

educational  agencies. 

116.35-116.40  [Reserved] 


Subpart  E — Payments 

Sec. 

116.41  Payments  to  States. 

116.42  Obligation  of  Federal  appropriations. 

116.43  Distributions  to  State  or  local  educa¬ 

tional  agencies. 

116.44  Limitation  on  payments  to  a  State. 

116.45  Limitations  on  payments  to  a  local 

educational  agency. 

116.46  Use  of  Federal  funds  and  liquida¬ 

tion  of  obligations  by  State  or  local 
educational  agencies. 

116.47  Expenditures  by  State  and  local  edu¬ 

cational  agencies. 

116.48  State  fiscal  control  and  audit. 
116.49-116.50  [Reserved] 

Subpart  F — General  Previsions 

116.51  Approval  of  State  application. 

116.52  Withholding  by  the  Commissioner. 

116.53  Allowable  expenditures. 

116.54  Retention  of  records. 

116.55  Inventories  of  equipment. 

116.56  Financial  interest  of  officials. 

116.57  Copyrights  and  patents. 

Authority  :  The  provisions  of  this  Part 
116  issued  under  sec.  7,  64  Stat.  1107,  as  re¬ 
numbered  sec.  301,  79  Stat.  35;  20  U.S.C.  242. 
Interpret  or  apply  secs.  201-212,  301-303, 
as  added  or  renumbered  by  79  Stat.  27-36, 
and  111(f),  80  Stat.  1196,  20  UJ3.C.  241a-24U, 
242-244  and  883(C). 

Subpart  A — Definitions 

§  116.1  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Public 
Law  89-10) .  Title  n  of  Public  Law  874, 
81st  Congress,  which  was  added  by  Title 
I  of  said  Elementary  and  Secondary 
Education  Act  of  1965,  is  hereinafter  in 
this  part  referred  to  as  Title  I  of  the  Act. 

(b)  “Attendance  area”  means,  in  rela¬ 
tion  to  a  particular  public  school,  the 
geographical  area  in  which  the  children 
who  are  normally  served  by  that  school 
reside.  An  attendance  area  for  an 
elementary  school  may  not  necessarily 
be  coterminous  with  an  attendance  area 
for  a  secondary  school. 

(c)  “Average  daily  attendance”  means 
(1)  average  daily  attendance  in  elemen¬ 
tary  and  secondary  schools,  not  beyond 
grade  12,  as  determined  in  accordance 
with  State  law  and  (2)  in  the  case  of 
schools  for  handicapped  children  oper¬ 
ated  or  supported  by  a  State  agency,  the 
average  number  of  children  under  21 
years  of  age  participating  per  day  for 
the  length  of  a  normal  school  year  in  an 
organized  program  in  such  schools  of 
instruction  which  is  recognized  under 
State  law  as  furnishing  elementary  or 
secondary  education,  but  not  beyond 
grade  12.  Daily  attendance  shall  be 
measured  by  the  number  of  daily  hours 
of  participation  in  such  instruction  as 
the  State  agency  determines  to  be  ap¬ 
propriate  for  children  with  the  partic¬ 
ular  handicap  involved,  except  that  any 
such  instruction  for  more  than  1  hour, 
but  less  than  3  hours,  a  day  shall  be 
deemed  to  constitute  a  maximum  of 
one-half  day  of  attendance.  Time  spent 
primarily  in  custodial  care  or  in  medical 
treatment  or  therapy  cannot  be  counted 
in  determining  school  attendance. 

(d)  “Average  per  pupil  expenditure” 
in  a  State  or  in  the  United  States  means 


the  aggregate  of  current  expenditures 
(as  defined  in  paragraph  (h)  of  this 
section  but  otherwise  without  regard  to 
the  sources  of  funds  from  which  such 
expenditures  are  made)  of  all  those  lo- 
cal  educational  agencies  in  the  State, 
or  in  the  United  States,  as  the  case  may 
be,  which  are  boards  of  education  or 
other  legally  constituted  local  school 
authorities  having  administrative  con¬ 
trol  and  direction  of  free  public  educa¬ 
tion  in  a  county,  township,  independent 
or  other  school  district,  including  those 
State  agencies  which  operate  and  main¬ 
tain  facilities  for  the  providing  of  free 
public  education  in  a  county,  township, 
or  other  school  district,  plus  any  such 
current  expenditures  made  directly  by 
the  State  for  operation  of  those  local 
educational  agencies,  and  the  sum 
thereof  divided  by  the  aggregate  num¬ 
ber  of  children  in  average  daily  attend¬ 
ance  to  whom  those  local  educational 
agencies  provided  free  public  education. 
As  used  in  this  paragraph,  “the  United 
States”  means  the  States  of  the  Union 
and  the  District  of  Columbia. 

(e)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(f)  “Construction”  means  the  erect¬ 
ing,  building,  acquiring,  altering,  re¬ 
modeling,  improving,  or  extending  of 
school  facilities,  and  includes  the  prep¬ 
aration  of  drawings  and  specifications 
for  school  facilities  and  the  inspection 
and  supervision  of  the  construction  of 
school  facilities. 

(g)  “County”  means  a  division  of  a 
State  of  the  Union  which  is  treated  as  a 
county  by  the  Secretary  of  Commerce 
in  compiling  and  reporting  data  re¬ 
garding  counties. 

(h)  “Current  expenditures”  means 
expenditures  for  free  public  education, 
including  expenditures  for  administra¬ 
tion,  instruction,  attendance  and  health 
services,  pupil  transportation  services, 
operation  and  maintenance  of  plants, 
and  fixed  charges,  and  net  expenditures 
to  cover  deficits  for  food  services  and 
student  body  activities,  but  not  includ¬ 
ing  expenditures  for  community  services, 
capital  outlay  and  debt  service,  or  any 
expenditures  made  from  funds  granted 
under  Titles  I,  n,  or  m  of  the  Act. 

(i)  “Educationally  deprived  children" 
means  those  children  who  have  need  for 
special  educational  assistance  in  order 
that  their  level  of  educational  attain¬ 
ment  may  be  raised  to  that  appropriate 
for  children  of  their  age.  The  term 
includes  children  who  are  handicapped 
or  whose  needs  for  such  special  educa¬ 
tional  assistance  result  from  poverty, 
neglect,  delinquency,  or  cultural  or  lin¬ 
guistic  isolation  from  the  community 
at  large. 

(j)  “Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education,  as  determined  under 
State  law. 

(k)  “Equipment”  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  Includes  all  other  items 
necessary  for  the  functioning  of  a  par¬ 
ticular  facility  as  a  facility  for  provid- 
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ing  educational  services,  Including  such 
items  as  instructional  equipment  and 
necessary  furniture,  printed,  published, 
and  audiovisual  Instructional  materials, 
and  books,  periodicals,  documents,  and 
other  related  materials.  Equipment  does 
not  include  supplies  which  are  consumed 
in  use  or  which  may  not  reasonably  be 
expected  to  last  longer  than  1  year. 

(1)  "Federal  percentage”  means  50 
percent  of  the  average  per  pupil  expendi¬ 
ture  in  a  State,  of,  where  applicable,  in 
the  United  States,  for  a  prior  fiscal  year, 
which  is  used  as  a  factor  in  computing 
maximum  grants  under  Title  I  of  the  Act. 

<m)  "Fiscal  year”  means  a  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  (A  fiscal  year  is 
designated  in  accordance  with  the  cal¬ 
endar  year  in  which  the  ending  date  of 
the  fiscal  year  occurs.) 

(n)  "Free  public  education”  means 
education  which  is  provided  at  public 
expense,  under  public  supervision  and 
direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or 
secondary  education,  not  above  grade 
12  in  a  State.  Elementary  education 
may,  if  so  determined  under  State  law, 
include  education  below  grade  1  meeting 
the  above  criteria. 

(o)  “Handicapped  children”  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  Impaired  children  who 
by  reason  thereof  require  special  edu¬ 
cation. 

(p)  "An  institution  for  delinquent 
children”  means  a  public  or  private  non¬ 
profit  residential  facility  which  is  oper¬ 
ated  primarily  for  the  care  of,  for  an 
indefinite  period  of  time  or  for  a  definite 
period  of  time  other  than  one  of  short 
duration,  children  who  have  been  adju¬ 
dicated  to  be  delinquent  children.  - 

(q)  “An  institution  for  neglected  chil¬ 
dren”  means  a  public  or  private  nonprofit 
residential  facility  (other  than  a  foster 
home)  which  is  operated  primarily  for 
the  care  of,  for  an  indefinite  period  of 
timeAt  least  ten  children  who  have  been 
committed  to  the  institution,  or  volun¬ 
tarily  placed  in  the  Institution,  and  for 
whom  the  Institution  has  assumed  or 
been  granted  custodial  responsibility  pur¬ 
suant  to  applicable  State  law,  because 
of  the  abandonment  or  neglect  by,  or 
death  of,  parents  or  persons  acting  in  the 
place  of  parents. 

(r)  "Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func¬ 
tion  for,  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  dis¬ 
tricts  or  counties  as  are  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 
The  term  includes  any  State  agency 
which  is  directly  responsible  for  provid¬ 
ing  free  public  education  for  handicapped 
children  or  for  children  in  institutions 
for  neglected  or  delinquent  children.  It 
also  includes  any  other  public  Institution 
or  agency  having  administrative  control 


and  direction  of  a  public  elementary  or 
secondary  school. 

(s)  “Low-income  factor”  means  the 
limit  of  family  annual  income  which  is 
used  in  determining  families  with  low 
annual  Incomes  for  the  purposes  of  Title 
I  of  the  Act.  For  fiscal  year  1967,  the 
low-income  factor  is  $2,000  and,  for  fis¬ 
cal  year  1968,  the  low-income  factor  is 
$3,000. 

(t)  “Program”  means  an  overall  plan 
with  respect  to  funds  made  available 
under  Title  I  of  the  Act  during  a  fiscal 
year  which  is  intended  to  be  put  into 
effect  by  a  State  or  local  educational 
agency  or  the  Department  of  the  Interior 
through  one  or  more  projects. 

(u)  “Project”  means  an  activity,  or 
a  set  of  activities,  proposed  by  a  State  or 
local  educational  agency  or  the  Depart¬ 
ment  of  the  Interior  and  designed  to  meet 
certain  of  the  special  educational  needs 
of  certain  educationally  deprived  chil¬ 
dren. 

(v)  “Project  area”  means  the  attend¬ 
ance  area,  or  combination  of  attendance 
areas,  having  a  high  concentration  of 
children  from  low-income  families  which, 
without  regard  to  the  location  of  the 
project  Itself,  is  designated  as  the  area 
whose  children  are  to  be  served  by  the 
project.  The  term  does  not  apply  to  a 
project  to  be  carried  out  by  a  State  agency 
at  a  school  operated  or  supported  by  that 
agency  for  handicapped  children  or  for 
children  in  institutions  for  neglected  or 
delinquent  children. 

(w)  “School  facilities”  means  class¬ 
rooms  and  related  facilities  (including 
initial  equipment)  for  free  public  edu¬ 
cation  and  interests  in  land  (including 
site  grading  and  improvements)  on  which 
such  facilities  are  constructed,  but  does 
not  mean  gymnasiums  or  similar  facili¬ 
ties  intended  primarily  for  use  for  exhi¬ 
bitions  for  which  admission  is  to  be 
charged  to  the  general  public. 

(x)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec¬ 
ondary  education,  as  determined  under 
State  law,  but  not  beyond  grade  12. 

(y)  “Service  function”  means  an  edu¬ 
cational  service  which  is  performed  by  a 
legal  entity,  such  as  an  intermediate 
agency,  whose  jurisdiction  does  not  ex¬ 
tend  to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad¬ 
visory,  or  educational  program  services  to 
public  elementary  or  secondary  schools, 
or  which  has  regulatory  functions  over 
agencies  having  administrative  control 
or  direction  of  public  elementary  or 
secondary  schools,  rather  than  a  service 
which  is  performed  by  a  cultural  or  edu¬ 
cational  resource. 

(z)  “State”  means  a  State  of  the 
Union,  the  District  of  Columbia,  Wake 
Island.  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(aa)  “State  educational  agency”  means 
the  officer  or  agency  primarily  respon¬ 
sible  for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

(bb)  "Works  of  art”  means  those 
items,  which  may  be  in  the  nature  of  fix¬ 
tures,  that  are  incorporated  in  school 
facilities  primarily  because  of  their 
esthetic  value.  The  cost  of  a  work  of  art 


that  is  in  the  nature  of  a  fixture  shall  be 
the  estimated  additional  cost  of  incor¬ 
porating  those  special  esthetic  features 
which  exceed  the  general  requirement  of 
excellence  of  architecture  and  design. 

Subpart  B — Eligibility  for  and  Amount 
of  Grants  and  Payments 

§  116.2  Eligibility  of  local  educational 
agencies. 

(a)  A  local  educational  agency  is  eli¬ 
gible  for  a  grant  under  Title  I  of  the  Act 
for  a  fiscal  year  if  the  Commissioner  de¬ 
termines  on  the  basis  of  satisfactory  data 
available  to  him  that  the  number  of  chil¬ 
dren  aged  5  to  17,  inclusive,  in  families 
residing  in  the  school  district  of  that 
local  educational  agency,  and  having  an 
annual  income  of  less  than  the  low-in¬ 
come  factor,  in  families  residing  in  that 
school  district  and  receiving  an  annual 
income  in  excess  of  the  low-income  fac¬ 
tor  from  payments  under  a  State  plan 
approved  under  Title  IV  of  the  Social 
Security  Act,  living  in  that  school  district 
in  institutions  for  neglected  or  delinquent 
children  (other  than  children  for  whom 
a  State  agency  is  directly  responsible  for 
providing  free  public  education),  and 
living  in  foster  homes  in  that  school  dis¬ 
trict  and  being  supported  with  public 
funds,  amounts  to  at  least  10. 

(b)  If  the  Commissioner  does  not  have 
available  satisfactory  data  on  a  school 
district  basis,  a  local  educational  agency 
is  eligible  for  such  a  grant  if  the  school 
district  served  by  it  is  located  in  whole 
or  in  part  in  a  county  in  which  the  Com¬ 
missioner  determines  that  there  are  10 
or  more  of  such  children. 

(c)  The  foregoing  provisions  of  this 
section  are  not  applicable  to  a  State 
agency  directly  responsible  for  providing 
free  public  education  for  handicapped 
children  or  for  children  in  institutions 
for  neglected  or  delinquent  children. 

§116.3  Determination  of  maximum 
grant*  and  payment*. 

(a)  The  maximum  grant  for  which  a 
local  educational  agency  (other  than  a 
State  agency  directly  responsible  for  pro¬ 
viding  free  public  education  for  handi¬ 
capped  children  or  for  children  in  in¬ 
stitutions  for  neglected  or  delinquent 
children)  is  eligible  to  receive  under  Title 
I  of  the  Act  will  be  determined  by  the 
Commissioner,  if  satisfactory  data  are 
available  for  that  purpose,  by  multiply¬ 
ing  the  sum  of  (1)  the  number  of  chil¬ 
dren  aged  5  to  17,  inclusive,  in  families 
residing  in  the  school  district  of  the  local 
educational  agency  and  having  an  an¬ 
nual  income  of  less  than  the  low-income 
factor  prescribed  in  8  116.1(s),  <2>  the 
number  of  children  of  those  ages  in  fami¬ 
lies  residing  in  the  school  district  and 
receiving,  from  payments  under  the  pro¬ 
gram  of  aid  to  families  with  dependent 
children  under  a  State  plan  approved 
under  Title  IV  of  the  Social  Security 
Act,  an  annual  Income  in  excess  of  the 
low-income  factor  prescribed  in  S  116.1 
(s),  (3)  the  number  of  children  of  those 
age6  living  in  the  school  district  in  insti¬ 
tutions  for  neglected  or  delinquent  chil¬ 
dren  (other  than  children  for  whom  a 
State  agency  is  directly  responsible  for 
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providing  free  public  education)  and  (4) 
the  number  of  children  of  these  ages 
living  in  foster  homes  in  the  school  dis¬ 
trict  and  being  supported  with  public 
funds,  by  the  Federal  percentage  pre¬ 
scribed  in  $  116.1(1)  of  the  average  per 
pupil  expenditure  in  that  State  or,  be¬ 
ginning  with  fiscal  year  1968,  the  aver¬ 
age  per  pupil  expenditure  in  the  United 
States,  if  higher. 

(b)  Unless  the  Commissioner  deter¬ 
mines  that  satisfactory  data  are  avail¬ 
able  to  enable  him  to  determine  the 
maximum  grant  for  which  a  local  edu¬ 
cational  agency  is  eligible,  he  shall  deter¬ 
mine  the  aggregate  of  the  maximum 
grants  for  which  all  local  educational 
agencies  (other  than  State  agencies  di¬ 
rectly  responsible  for  providing  free  pub¬ 
lic  education  for  handicapped  children 
or  for  children  in  institutions  for  neg¬ 
lected  or  delinquent  children)  in  each 
county  of  each  State  of  the  Union  are 
eligible.  Such  an  aggregate  is  herein¬ 
after  in  this  part  referred  to  as  a  county 
aggregate  maximum  grant.  Such  coun¬ 
ty  aggregate  maximum  grants  will  be 
allocated  by  State  educational  agencies 
among  the  several  local  educational 
agencies  in  each  county  in  accordance 
with  the  provisions  of  §§  116.4, 116.5,  and 
116.6. 

(c)  A  county  aggregate  maximum 
grant  will  be  determined  in  the  same 
manner  as  a  maximum  grant  is  com¬ 
puted  under  paragraph  (a)  of  this  sec¬ 
tion  except  that  the  numbers  of  such 
children  residing  in  the  county,  instead 
of  the  numbers  of  such  children  residing 
in  an  individual  school  district,  are  to  be 
used  in  the  computation. 

(d)  The  amount  of  the  grants  to  Puer¬ 
to  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  amount  of 
the  payments  to  the  Department  of  the 
Interior  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
on  reservations  serviced  by  elementary 
and  secondary  schools  operated  for  In¬ 
dian  children  by  that  Department,  are 
the  amounts  allotted  to  them  by  the 
Commissioner  according  to  their  respec¬ 
tive  needs  from  the  sums  appropriated 
for  the  purposes  of  Title  I  of  the  Act. 

(e)  The  maximum  grant  for  which  a 
State  agency  directly  responsible  for  pro¬ 
viding  free  public  education  for  handi¬ 
capped  children,  or  for  children  in  insti¬ 
tutions  for  neglected  or  delinquent  chil¬ 
dren.  is  eligible  will  be  determined  by 
multiplying  the  number  of  children  in 
average  dally  attendance,  and  receiving 
free  public  education,  at  schools  for  such 
children  which  are  operated  or  supported 
by  that  State  agency  by  the  Federal  per¬ 
centage  prescribed  in  S  116.1(1)  of  the 
average  per  pupil  expenditure  in  that 
State  or,  beginning  with  fiscal  year  1968 
in  the  case  of  handicapped  children,  in 
the  United  States,  if  higher.  The  pro¬ 
visions  of  this  paragraph  (e)  do  not  ap¬ 
ply  to  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(f)  The  maximum  grant  for  which  a 
State  educational  agency  is  eligible  for 
establishing  or  improving  programs  for 
migratory  children  of  migratory  agri¬ 


cultural  workers  is  the  sum  of  the  esti¬ 
mated  number  of  such  migratory  chil¬ 
dren  aged  5  to  17,  inclusive,  who  reside 
in  the  State  full  time  and  the  full-time 
equivalent  of  the  estimated  number  of 
such  migratory  children  aged  5  to  17,  in¬ 
clusive,  who  reside  in  the  State  part  time, 
multiplied  by  the  Federal  percentage  of 
the  average  per  pupil  expenditure  in  the 
States  of  the  Union  and  the  District  of 
Columbia.  The  estimate  of  the  num¬ 
ber  of  such  migratory  children  will  be 
derived  by  the  Commissioner  from  the 
best  data  available  to  him  of  the  num¬ 
ber  of  intrastate  migratory  workers,  and 
of  the  average  number  of  interstate  mi¬ 
gratory  workers,  in  the  several  States. 

§  116.4  Allocation  of  county  aggregate 
maximum  grant*  by  State  educa¬ 
tional  agencies. 

(a)  To  the  extent  that  a  county  aggre¬ 
gate  maximum  grant  is  based  on  children 
aged  5  to  17,  inclusive,  living  in  institu¬ 
tions  for  neglected  or  delinquent 
children,  the  county  aggregate  maximum 
grant  shall  be  allocated  among  those 
local  educational  agencies  in  whose  dis¬ 
tricts  those  institutions  are  located  on 
the  basis  of  the  number  of  such  children 
living  in  those  institutions. 

(b)  The  remainder  of  the  county 
aggregate  maximum  grant  shall  be  allo¬ 
cated  by  the  State  educational  agency 
among  the  several  local  educational 
agencies  whose  school  districts  lie  within 
the  county  as  provided  in  paragraphs  (c) 
and  (d)  on  the  basis  of  those  available 
data  which  it  deems  best  to  reflect  the 
current  distribution  in  the  county  of 
children  aged  5  to  17,  inclusive,  from  low- 
income  families,  including  families  re¬ 
ceiving  payments  under  the  program  of 
aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  Title 
TV  of  the  Social  Security  Act,  without 
regard  to  the  amount  of  such  payments, 
and  children  in  foster  homes. 

(c)  If  the  State  educational  agency 
has  available  data  showing  the  distribu¬ 
tion  among  the  several  school  districts 
in  the  county  of  the  children  aged  5  to 
17,  inclusive,  from  families  receiving  any 
aid  for  dependent  children  and  if  it 
deems  that  such  data  reflect  the  current 
distribution  in  the  county  of  all  children 
aged  5  to  17,  inclusive,  from  low-income 
families  and  in  foster  homes,  then  the 
allocation  among  local  educational 
agencies  of  such  remainder  of  the  county 
aggregate  maximum  grant  shall  be  made 
solely  on  the  basis  of  such  data. 

(d)  If  the  available  data  referred  to  in 
paragraph  (c)  of  this  section  are  not 
deemed  to  reflect  the  current  distribu¬ 
tion  in  a  county  of  all  children  aged  5  to 
17,  inclusive,  from  low-income  families 
and  in  foster  homes,  then  the  State 
educational  agency  may  combine  those 
data  with  other  available  data  on  such 
weighted  basis  as  it  deems  appropriate 
and  best  to  reflect  the  current  distribu¬ 
tion  in  the  county  of  such  children  or 
use  such  other  method  as  it  deems  ap¬ 
propriate  for  that  purpose. 

(e)  If  the  total  allocation  to  a  local 
educational  agency  as  otherwise  com¬ 
puted  pursuant  to  this  section  would  be 
less  than  an  entitlement  to  a  grant  com¬ 


puted  on  the  basis  of  10  children,  that 
local  educational  agency  may  be  disre¬ 
garded  in  the  allocation  of  a  county  ag¬ 
gregate  maximum  grant  among  the  local 
educational  agencies  in  that  county. 

(f )  If  the  allocation  of  entitlement  to 
a  maximum  grant  to  a  local  educational 
agency  as  otherwise  computed  pursuant 
to  this  section  would,  without  regard  to 
any  pro  rata  reduction,  reduce  the  en¬ 
titlement  of  that  agency  to  an  amount 
which  is  less  than  its  maximum  grant 
for  the  previous  year,  the  State  educa¬ 
tional  agency  may  modify  that  alloca¬ 
tion  of  entitlement  to  a  maximum  grant 
to  the  extent  necessary  to  make  an  or¬ 
derly  adjustment  in  the  program  of  the 
local  educational  agency. 

§  116.5  Local  educational  agencies  in 
more  than  one  county. 

The  allocation  to  a  local  educational 
agency  pursuant  to  §  116.4  shall  be  made 
separately  for  each  county  in  which  a 
part  of  the  school  district  served  by  that 
local  educational  agency  is  located.  The 
maximum  grant  for  such  a  local  educa¬ 
tional  agency  shall  be  the  stun  of  its 
allocations  from  county  aggregate  maxi¬ 
mum  grants. 

§  116.6  Local  educational  agencies  with 
overlapping  jurisdictions  or  serving 
children  from  another  school  dis¬ 
trict. 

In  any  case  in  which  two  or  more  local 
educational  agencies  (other  than  State 
agencies  directly  responsible  for  provid¬ 
ing  free  public  education  for  handi¬ 
capped  children  or  for  children  in  in¬ 
stitutions  for  neglected  or  delinquent 
children)  have  responsibility  for  dif¬ 
ferent  group®  of  children  in  a  district,  or 
serve  school  districts  which  overlap,  or  in 
any  case  in  which  a  local  educational 
agency  provides  free  public  education  for 
a  substantial  number  of  children  residing 
in  the  school  district  of  another  local 
educational  agency,  the  State  educa¬ 
tional  agency  may  allocate  the  amount  of 
the  maximum  grants  among  such  local 
educational  agencies  in  such  manner  as 
it  determines  will  best  carry  out  the  pur¬ 
poses  for  which  the  grants  under  Title  I 
of  the  Act  are  respectively  made  avail¬ 
able. 

§  116.7  Changes  in  loeal  educational 
agencies. 

(a)  In  any  case  in  which  there  is  a 
merger  or  consolidation  of  local  educa¬ 
tional  agencies  during  the  school  year, 
the  maximum  grant  which  each  was 
eligible  to  receive  shall  become  available 
to  the  surviving  or  consolidated  agency. 
The  surviving  or  consolidated  agency 
shall  be  responsible  for  projects  previ¬ 
ously  approved  for  each  of  the  agencies 
participating  in  the  merger  or  consoli¬ 
dation. 

(b)  In  any  case  in  which  the  geo¬ 
graphical  area  of  a  school  district  served 
by  a  local  educational  agency  is  dimin¬ 
ished,  or  divided  with  another  local  edu¬ 
cational  agency,  during  the  school  year, 
the  State  educational  agency  shall  re¬ 
determine  the  maximum  grants  by  using 
the  same  method  used  in  making  the 
original  determination.  However,  noth¬ 
ing  herein  shall  preclude  the  completion. 
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where  appropriate,  of  previously  ap¬ 
proved  projects  by  the  agency  originally 
submitting  the  projects  by  itself  or 
through  a  cooperative  undertaking. 

£116.8  Limitation  on  grants  for  fiscal 
year  1967. 

(a)  The  total  amount  approved  for 
grants  to  any  local  educational  agency 
(other  than  a  State  agency  directly  re¬ 
sponsible  for  providing  free  public  edu¬ 
cation  for  handicapped  children  or  for 
children  in  Institutions  for  neglected  or 
delinquent  children)  for  fiscal  year  1967 
shall  be  limited  to  50  percent  of  the  sum 
budgeted  by  that  agency  for  current  ex- 
peditures  (see  paragraph  (h)  of  $  116.1) 
for  that  year. 

(b)  The  determination  of  the  budg¬ 
eted  sum  shall  be  made  on  the  basis  of 
the  budget  as  finally  approved  by  the 
public  authority  responsible  for  such  an 
approval.  Until  such  time  as  the  budget 
for  that  fiscal  year  shall  have  been  finally 
approved,  the  grant  to  the  local  educa¬ 
tional  agency  shall  be  tentatively  limited 
to  40  percent  of  current  expenditures  for 
fiscal  year  1966,  subject  to  such  upward 
adjustment  as  may  be  occasioned  by  the 
final  approval  of  the  budget  for  fiscal 
year  1967.  The  limitation  on  the  grant 
to  a  local  educational  agency  will  be  de¬ 
termined  by  the  State  educational  agency 
at  the  time  of  the  initial  application  of 
the  educational  agency  except  that  where 
necessary  the  final  determination  of  that 
limitation  shall  be  deferred  until  the 
time  of  the  first  such  application  after 
final  budget  approval.  * 

§  116.9  Ratable  reductions  and  reallot- 
meats. 

(a)  If  the  sums  appropriated  for  any 
fiscal  year  are  not  sufficient  to  pay  in 
full  the  amounts  which  all  local  and 
State  educational  agencies  and  the  De¬ 
partment  of  the  Interior  are  eligible  to 
receive  under  Title  I  of  the.  Act  for  that 
year,  the  amounts  available  to  State  and 
local  educational  agencies  (other  than 
those  in  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  will, 
subject  to  such  limitations  as  may  be  ap¬ 
plied  by  statute  to  funds  appropriated 
under  Title  I  of  the  Act,  be  ratably  re¬ 
duced,  except  that  the  amounts  made 
available  to  State  educational  agencies 
for  administration  and  technical  assist¬ 
ance  with  respect  to  the  measurement 
of  educational  achievement  and  evalua¬ 
tion  of  projects  will  not  be  reduced  below 
$75,000.  Inasmuch  as  the  amounts 
available  for  allotment  among  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Department  of  the  In¬ 
terior  for  grants  and  payments  are,  in 
the  first  instance,  based  on  the  sums  ap¬ 
propriated,  such  amounts  are  not  sub¬ 
ject  to  pro  rata  reduction  under  this 
paragraph. 

(b)  The  Commissioner  may  set  dates 
by  which  State  educational  agencies 
(other  than  those  in  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Is¬ 
lands)  must  certify  to  him  the  amounts 
for  which  applications  of  State  and  local 


educational  agencies  (including  State 
agencies  directly  responsible  for  provid¬ 
ing  free  public  education  for  handi¬ 
capped  children  or  for  children  in  insti¬ 
tutions  for  neglected  or  delinquent 
children)  have  been  or  will,  during  that 
fiscal  year,  be  approved  by  such  agencies 
and  by  which  such  State  educational 
agencies  must  file  applications  with  the 
Commissioner  for  establishing  or  im¬ 
proving  programs  for  migratory  children 
of  migratory  agricultural  workers.  Sub¬ 
ject  to  such  limitations  as  may  be  applied 
by  statute  to  funds  appropriated  under 
Title  I  of  the  Act,  the  excess  of  the 
amounts  made  available  to  such  State 
and  local  educational  agencies  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
over  the  amounts  necessary  to  fund  such 
approved  or  approvable  applications 
(including  amounts  necessary  to  fund 
such  special  arrangements  as  may  be 
made  by  the  Commissioner  for  educa¬ 
tion  of  migratory  children  of  migratory 
agricultural  workers)  shall  be  made 
available,  first  by  State  educational 
agencies  to  other  educational  agencies 
in  the  particular  State  and  then  by  the 
Commissioner  for  educational  agencies 
in  other  such  States  to  offset  ratable  re¬ 
ductions  made  pursuant  to  paragraph 
(a)  of  this  section  but  not  to  make  avail¬ 
able  to  an  agency  more  than  the  maxi¬ 
mum  grant  to  which  that  agency  is  en¬ 
titled.  The  amounts  so  made  available 
under  this  paragraph  shall  be  distrib¬ 
uted  among  the  State  and  local  educa¬ 
tional  agencies  applying  for  additional 
funds  in  amounts  as  nearly  proportion¬ 
ate  to  the  amounts  of  the  ratable  reduc¬ 
tions  applied  to  those  agencies  as  is 
practicable  for  approvable  new  projects 
or  enlargements  or  extensions  of  exist¬ 
ing  projects. 

(c)  The  Commissioner  may  set  dates 
by  which  State  educational  agencies  in 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  must  certify 
to  him  the  amounts  for  which  appli¬ 
cations  have  been  or  will,  during  that 
fiscal  year,  be  approved  by  such  agencies, 
and  by  which  the  Department  of  the  In¬ 
terior  will  report  to  the  Commissioner 
the  amount  needed  by  that  Department 
for  Title  I  projects.  The  excess  of  the 
amounts  made  available  to  any  of  such 
agencies  or  the  Department  of  the  In¬ 
terior  over  the  amounts  which  the  Com¬ 
missioner  determines  are  needed  by  them 
will  be  redistributed  among  other  such 
agencies  and  the  Department  of  the  In¬ 
terior  according  to  their  respective  needs 
for  such  amounts  as  redetermined  by  the 
Commissioner  at  that  time. 

(d)  In  the  event  that  additional  funds 
are  made  available  for  making  payments 
under  Title  I  of  the  Act  for  that  year, 
such  additional  funds  will  be  applied  to 
Increase  ratably  the  amounts  available 
under  paragraphs  (a)  and  (b)  of  this 
section  to  State  and  local  educational 
agencies  in  States  other  than  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  and,  to  the  extent 
called  for  by  the  Act  appropriating  such 
additional  funds,  the  amounts  available 
for  allotment  for  grants  and  payments 


among  the  Department  of  the  Interior 
and,  together  with  appropriate  addi¬ 
tional  amounts  for  administration  and 
technical  assistance,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific 
Islands.  The  amounts  available  to  State 
educational  agencies  for  administration 
and  technical  assistance  will  be  ratably 
increased  pursuant  to  this  paragraph 
only  to  the  extent  that  the  amounts 
made  available  for  grants,  in  the  case  of 
Puerto  Rico,  Wake  Island,  Guam,  Amer¬ 
ican  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
are  increased  above  $2,500,000  or,  in  the 
case  of  any  other  State,  above  $7,500,000. 
In  no  event,  however,  will  the  total 
amount  made  available  to  an  agency  ex¬ 
ceed  the  maximum  grant  to  which  that 
agency  is  entitled. 

§§116.10-116.15  [Reserved] 

Subpart  C — Project  Applications 
§116.16  Project  applications. 

(a)  Grants  under  Title  I  of  the  Act 
to  a  local  educational  agency  (including 
a  State  agency  directly  responsible  for 
providing  free  public  education  for  hand¬ 
icapped  children  or  for  children  in 
institutions  for  neglected  or  delinquent 
children)  will  be  made  on  the  basis  of 
applications  therefor  which  are  sub¬ 
mitted  to  the  State  educational  agency 
and  approved  by  it  in  an  aggregate 
amount  not  in  excess  of  the  amount  of 
the  funds  made  available  for  that  local 
educational  agency. 

(b)  Grants  under  Title  I  of  the  Act 
to  a  State  educational  agency  for  estab¬ 
lishing  or  improving  programs  for  mi¬ 
gratory  children  of  migratory  agricul¬ 
tural  workers  will  be  made  on  the  basis 
of  applications  therefor  which  are  sub¬ 
mitted  to  the  Commissioner  and  ap¬ 
proved  by  him.  Such  a  grant  will  not 
exceed  the  amount  of  the  funds  made 
available  by  the  Commissioner  for  that 
State  educational  agency  after  setting 
aside  such  amounts  as  are  necessary  for 
carrying  out  special  arrangements  with 
other  public  or  nonprofit  private  agen¬ 
cies  for  conducting  educational  programs 
for  migratory  children  of  migratory 
agricultural  workers  when  the  Commis¬ 
sioner  determines  that  a  State  is  unable 
or  unwilling  to  conduct  such  educational 
programs  or  that  such  special  arrange¬ 
ments  will  result  in  more  efficient  and 
economic  administration  of  educational 
programs  for  such  children  or  that  they 
will  add  to  the  welfare  or  educational 
achievement  of  such  children. 

(cl  Payments  under  Title  I  of  the  Act 
to  the  Department  of  the  Interior  for  a 
program  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
on  reservations  serviced  by  elementary 
and  secondary  schools  operated  for 
Indian  children  by  that  Department  will 
be  made  on  the  basis  of  an  application 
submitted  by  that  Department  to  the 
Commissioner  and  approved  by  him. 

(d)  Subject  to  the  reallotment  au¬ 
thority  in  1 116.9,  no  State  or  local 
educational  agency  may  assign  any  part 
of  its  eligibility  to  another  agency.  This 
does  not,  however,  prevent  a  State  edu- 
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cational  agency  from  exercising  its  au¬ 
thority  under  g  116.6  nor  prevent  two  or 
more  applicants  in  one  or  more  States 
from  conducting  a  joint  program  or 
project  (including  a  planning  project) 
through  a  combined  use  of  funds  made 
available  to  them. 

§  116.17  Project  covered  by  an  applica¬ 
tion. 

(a)  An  application  for  a  grant  under 
Title  I  of  the  Act  by  a  local  educational 
agency  (other  than  a  State  agency  di¬ 
rectly  responsible  for  providing  free  pub¬ 
lic  education  for  handicapped  children 
or  for  children  in  institutions  for  ne¬ 
glected  or  delinquent  children)  shall  set 
forth  a  project  for  educationally  de¬ 
prived  children  residing  in  a  project  area 
composed  of  school  attendance  areas 
having  high  concentrations  of  children 
from  low-income  families  or  a  project  for 
serving  children  living  in  institutions  for 
neglected  or  delinquent  children,  which 
project  shall  have  been  designed  specifi¬ 
cally  to  meet  special  educational  needs 
of  those  educationally  deprived  children. 
The  project  itself  shall  be  carried  out 
at  locations  where  the  needs  of  the  edu¬ 
cationally  deprived  children  can  best  be 
served.  It  may  involve  the  participation 
of  educationally  deprived  children  resid¬ 
ing  outside  the  project  area  if  such  a 
participation  will  not  dilute  the  effec¬ 
tiveness  of  the  project  with  respect  to 
children  residing  in  the  project  area. 

(b)  A  State  or  local  educational 
agency  (including  a  State  agency  di¬ 
rectly  responsible  for  providing  free  pub¬ 
lic  education  for  handicapped  children 
or  for  children  in  institutions  for  ne¬ 
glected  or  delinquent  children)  may  ap¬ 
ply  for  a  grant  in  an  amount  not  exceed¬ 
ing  one  percent  of  the  maximum  grant  it 
is  eligible  to  receive  or  $2,000,  whichever 
is  greater,  for  planning  during  the  cur¬ 
rent  fiscal  year  which  was,  or  will  be, 
directly  related  to  programs  or  projects 
to  be  carried  out  under  Title  I  of  the  Act 
and  has  resulted,  or  is  reasonably  likely 
to  result,  in  a  program  which  will  be  car¬ 
ried  out,  if  funds  are  necessary  for  that 
purpose  because  of  the  innovative  nature 
of  the  program  or  project  or  because 
the  local  educational  agency  lacks  the  re¬ 
sources  necessary  for  adequate  planning. 

(c)  Each  application  for  a  grant  under 
Title  I  of  the  Act  by  such  a  local  educa¬ 
tional  agency,  other  than  an  application 
for  a  grant  for  planning,  shall  designate 
the  project  area  or  the  Institution  or 
special  school  for  which  the  project  is 
designed.  A  project  area  may  include 
one  or  more  attendance  areas  having 
high  concentrations  of  children  from 
low -income  families,  but  the  project  area 
must  be  sufficiently  restricted  in  size  in 
relation  to  the  nature  of  the  project  as 
to  avoid  jeopardizing  its  effectiveness  in 
meeting  the  aims  and  objectives  of  the 
project.  Each  such  application  shall  de¬ 
scribe  the  special  educational  needs 
identified  with  educationally  deprived 
children  residing  in  the  project  area  at 
which  the  project  is  directed.  Each  local 
educational  agency  shall  design  its  proj¬ 
ects  in  such  a  manner,  and  apply  them 
to  such  school  attendance  areas  having 
high  concentrations  of  children  from 


low-income  families,  as  will  best  meet  the 
special  educational  needs  of  the  educa¬ 
tionally  deprived  children. 

(d)  A  school  attendance  area  for 
either  a  public  elementary  or  a  public 
secondary  school  may  be  designated  as 
a  project  area  if  the  estimated  percent¬ 
age  of  children  from  low-income  fami¬ 
lies  residing  in  that  attendance  area  is 
as  high  as  the  percentage  of  such  chil¬ 
dren  residing  in  the  whole  of  the  school 
district,  or  if  the  estimated  number  of 
children  from  low-income  families  re¬ 
siding  in  that  attendance  area  is  as  large 
as  the  average  number  of  such  children 
residing  in  the  several  school  attendance 
areas  in  the  school  district.  In  certain 
cases,  the  whole  of  a  school  district  may 
be  regarded  as  an  area  having  a  high 
concentration  of  such  children  and  be 
approved  as  a  project  area,  but  only  if 
there  are  no  wide  variances  in  the  con¬ 
centrations  of  such  children  among  the 
several  school  attendance  areas  in  the 
school  district. 

(e)  In  the  case  of  such  a  project  un¬ 
dertaken  jointly  by  two  or  more  such 
local  educational  agencies,  the  project 
area  with  respect  to  each  school  district 
must  be  one  that  qualifies  as  a  project 
area  under  paragraph  (d)  of  this  sec¬ 
tion.  However,  the  whole  of  the  project 
area  must  be  considered  in  determining 
whether  it  is  sufficiently  restricted  in 
size  in  relation  to  the  nature  of  the  proj¬ 
ect  as  to  maintain  its  effectiveness  in 
meeting  the  aims  and  objectives  of  the 
project. 

(f)  The  project  for  which  an  applica¬ 
tion  for  a  grant  is  made  by  a  local  edu¬ 
cational  agency  should  be  designed  to 
meet  the  special  educational  needs  of 
those  educationally  deprived  children 
who  have  the  greatest  need  for  assist¬ 
ance.  However,  none  of  the  education¬ 
ally  deprived  children  who  are  in  need  of 
the  special  educational  services  to  be 
provided  shall  be  denied  the  opportunity 
to  participate  in  the  project  on  the 
ground  that  they  are  not  children  from 
low-income  families  or  on  the  ground 
that  they  are  not  attending  school  at 
the  time. 

(g )  Each  such  project  must  be  tailored 
to  contribute  particularly  toward  meet¬ 
ing  one  or  more  of  the  special  educa¬ 
tional  needs  of  educationally  deprived 
children  and  should  not  be  designed 
merely  to  meet  the  needs  of  schools  or 
of  the  student  body  at  large  in  a  school 
or  in  a  specified  grade  in  a  school. 

(h)  Each  application  for  a  grant  un¬ 
der  Title  I  of  the  Act  for  educationally 
deprived  children  residing  in  a  project 
area  shall  contain  an  assurance  that  the 
use  of  the  grant  funds  will  not  result  in 
a  decrease  in  the  use  for  educationally 
deprived  children  residing  in  that  proj¬ 
ect  area  of  State  or  local  funds  which, 
in  the  absence  of  funds  under  Title  I  of 
the  Act,  would  be  made  available  for 
that  project  area,  and  that  neither  the 
project  area  nor  the  educationally  de¬ 
prived  children  residing  therein  will 
otherwise  be  penalized  in  the  applica¬ 
tion  of  State  and  local  funds  because  of 
such  a  use  of  funds  under  Title  I  of  the 
Act.  No  project  under  Title  I  of  the  Act 


will  be  deemed  to  have  been  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  unless 
the  funds  made  available  for  that  project 
are  to  be  used  to  supplement,  and  not 
to  supplant,  State  or  local  funds. 

(i)  No  application  for  a  project  grant 
under  Title  I  of  the  Act  may  cover  the 
construction  of  school  facilities  unless 
such  construction  is  demonstrated  as  be¬ 
ing  essential  in  order  to  assure  the  suc¬ 
cess  of  a  program  or  project  under  Title 
I  of  the  Act.  If  the  construction  of 
school  facilities  is  so  demonstrated  as 
being  essential  for  a  program  or  project, 
the  application  must  nevertheless  com¬ 
ply  with  other  requirements  of  Title  I 
of  the  Act  and  the  regulations  in  this 
part,  such  as  the  requirements  in  3  116.21 
in  regard  to  labor  standards  and  overall 
State  construction  planning  and,  in  re¬ 
lation  to  the  overall  program,  the  re¬ 
quirements  in  §  116.19  in  regard  to  par¬ 
ticipation  by  children  enrolled  in  private 
schools. 

(j)  A  project  by  a  State  agency  di¬ 
rectly  responsible  for  providing  free  pub¬ 
lic  education  for  handicapped  children 
or  for  children  in  institutions  for  ne¬ 
glected  or  delinquent  children  may  in¬ 
clude  the  acquisition  of  equipment  and, 
in  the  case  of  schools  owned  by  that 
State  or  a  public  agency  of  that  State, 
the  construction  of  school  facilities. 
Each  project  of  such  a  State  agency  shall 
be  designed  to  meet  the  special  educa¬ 
tional  needs  of  children  attending 
schools  operated  or  supported  by  that 
State  agency. 

(k)  An  application  by  a  State  educa¬ 
tional  agency  to  the  Commissioner  for  a 
grant  under  Title  I  of  the  Act  for  the 
education  of  migratory  children  of  mi¬ 
gratory  agricultural  workers  shall  de¬ 
scribe  a  program  designed  to  meet  the 
special  educational  needs  of  such  migra¬ 
tory  children.  The  application  shall  de  ¬ 
scribe  the  individual  projects  that  are 
contemplated  and  identify  the  local  edu¬ 
cational  agencies,  if  any,  through  which 
the  projects  will  be  carried  out,  which 
application  shall  be  in  sufficient  detail  to 
enable  the  Commissioner  to  determine 
whether  he  will  exercise  his  authority  to 
make  special  arrangements  pursuant  to 
section  205(a)(2)  in  Title  I  of  the  Act. 
Within  the  total  of  the  grants  made 
available  for  the  program,  the  program 
covered  by  an  approved  application  may. 
without  altering  the  essential  nature  of 
the  program,  be  modified  from  time  to 
time  to  reflect  changing  conditions.  The 
State  educational  agency  shall  notify  the 
Commissioner  of  any  such  modifications. 

(l)  An  application  by  the  Department 
of  the  Interior  to  the  Commissioner  for 
payments  to  meet  the  special  educa¬ 
tional  needs  of  educationally  deprived 
children  on  reservations  serviced  by 
elementary  and  secondary  schools 
operated  for  Indian  children  by  that  De¬ 
partment  shall  describe  a  program  or 
individual  projects  designed  to  meet  the 
special  educational  needs  of  education¬ 
ally  deprived  children  who  attend  such 
schools  or  who  are  eligible  to  attend  such 
schools  or  to  participate  in  preschool 
programs  of  that  Department.  The  pro¬ 
gram  shall  include  a  provision  for  grants 
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to  local  educational  agencies  with  re¬ 
ject  to  out -of -State  Indian  children  in 
[be  elementary  or  secondary  schools  of 
such  agencies  under  special  contracts 
with  the  Department  of  the  Interior, 
which  grants  shall  not  exceed,  f6r  each 
such  child  one-half  the  average  per  pupil 
expenditure  In  the  State  in  which  the 
agency  is  located.  The  application  shall 
describe  the  overall  program  under 
Title  I  of  the  Act  of  the  Department  of 
the  Interior  which  will  administer  the 
program  to  Indian  children  on  the  basis 
of  its  determination  of  their  special  edu¬ 
cational  needs.  An  application  by  the 
Department  of  the  Interior  will  be 
approved  by  the  Commissioner  upon  his 
determination  that  the  program  In  that 
application  complies  with  the  applicable 
requirements  of  Title  I  of  the  Act  and 
the  regulations  in  this  part.  Individ¬ 
ual  projects  to  carry  out  the  approved 
program  of  the  Department  of  the  In¬ 
terior  will  be  implemented  by  that  De¬ 
partment  in  a  manner  consistent  with 
such  requirements.  The  Department  of 
the  Interior  will  advise  the  Commissioner 
as  to  the  manner  the  Department’s  pro¬ 
gram  is  being  implemented,  including  a 
description  of  each  individual  project. 

§  116.18  Size,  scope,  and  quality  of 
projects. 

(a)  Each  application  by  a  State  or  lo¬ 
cal  educational  agency  for  a  grant  (other 
than  one  for  a  planning  project)  must 
propose  projects  of  sufficient  size,  scope 
and  quality  as  to  give  reasonable  promise 
of  substantial  progress  toward  meeting 
the  needs  of  educationally  deprived 
children  for  whom  the  projects  are  in¬ 
tended.  The  program  of  a  local  educa¬ 
tional  agency  must  involve  the  expendi¬ 
ture  of  at  least  $2,500  or  such  lesser 
amount  as  may  be  set  by  the  State  educa¬ 
tional  agency  upon  its  determination 
that  it  would  be  impossible,  for  such  rea¬ 
sons  such  as  distance  or  difficulty  of 
travel,  for  the  applicant  to  Join  effec¬ 
tively  with  other  local  educational  agen¬ 
cies  for  the  purpose  of  meeting  that  dol¬ 
lar  requirement.  The  budget  for  a  proj¬ 
ect  shall  avoid  Imprudent,  extravagant 
or  wasteful  expenditures  which  would 
tend  to  defeat  the  Intent  of  the  Act  to 
meet  the  special  educational  needs  of 
educationally  deprived  children.  The 
project  application  must  justify  any  pro¬ 
posed  expenditures  above  the  level  of 
expenditures  by  the  applicant  for  other 
comparable  activities. 

(b)  Each  application  for  a  grant 
(other  than  one  for  a  planning  project) 
or  for  payments  to  the  Department  of  the 
Interior  shall  provide  an  assessment  of 
the  special  educational  needs  of  the  edu¬ 
cationally  deprived  children  who  would 
be  eligible  to  receive  benefits  under  Title 
I  of  the  Act  or  incorporate  by  reference 
the  assessment  contained  in  a  prior  ap¬ 
plication.  Each  such  application  for  a 
grant  shall  describe  the  objectives  of  the 
project  in  relation  to  those  special  edu¬ 
cational  needs.  It  must  demonstrate 
that  the  project  has  been  sufficiently  well 
planned  to  meet  those  objectives  and  that 
the  project  makes  adequate  provision  for 
its  Implementation  in  an  effective 
manner. 


(c)  A  Joint  application  may  be  made 
by  two  or  more  eligible  educational 
agencies  for  grants  to  each  for  a  single 
project  (including  a  planning  project) 
to  be  carried  out  jointly  or  through  other 
arrangements  between  or  among  such 
educational  agencies. 

(d)  The  program  of  a  local  educa¬ 
tional  agency  entitled  to  funds  under 
Title  I  of  the  Act  on  the  basis  of  children 
living  in  Institutions  for  neglected  or 
delinquent  children  shall  provide  for  the 
special  educational  needs  of  such 
children. 

(e)  Applications  for  grants  (other 
than  those  for  planning  projects)  or 
payments  are  to  be  concentrated  on  a 
limited  number  of  projects  and  applied 
to  a  limited  number  of  educationally 
deprived  children  so  as  to  give  reasonable 
promise  of  promoting  to  a  marked  degree 
Improvement  in  the  educational  attain¬ 
ment,  motivation,  behavior  or  attitudes 
of  children. 

§  116.19  Participation  by  children  en¬ 
rolled  in  private  schools. 

(a)  Each  local  education  agency  shall 
provide  special  educational  services  de¬ 
signed  to  meet  the  special  educational 
needs  of  educationally  deprived  children 
residing  in  its  district  who  are  enrolled  in 
private  schools.  Such  educationally  de¬ 
prived  children  shall  be  provided  genu¬ 
ine  opportunities  to  participate  therein 
consistent  with  the  number  of  such  edu¬ 
cationally  deprived  children  and  the  na¬ 
ture  and  extent  of  their  educational 
deprivation.  The  special  educational 
services  shall  be  provided  through  such 
arrangements  as  dual  enrollment,  edu¬ 
cational  radio  and  television,  and  mobile 
educational  services  and  equipment. 
Such  opportunities  shall  be  made  avail¬ 
able  to  those  educationally  deprived  chil¬ 
dren  who  reside  in  the  public  school 
attendance  area  designated  as  the  project 
area  or  in  a  geographical  area  reasonably 
coterminous  with  the  project  area.  If  it 
is  not  practicable  to  apply  a  project  to 
children  enrolled  in  private  schools  be¬ 
cause  they  are  enrolled  in  a  private 
school  located  in  another  school  district, 
the  applicant  may  make  arrangements 
for  such  children  with  the  local  educa¬ 
tional  agency  serving  such  other  school 
district,  Including  where  appropriate  the 
making  of  a  joint  project  application. 

(b)  The  needs  of  educationally  de¬ 
prived  children  enrolled  in  private 
schools,  the  number  of  such  children  who 
will  participate  in  the  program  and  the 
types  of  special  educational  services  to 
be  provided  for  them,  shall  be  deter¬ 
mined,  after  consultation  with  persons 
knowledgeable  of  the  needs  of  these  pri¬ 
vate  school  children,  on  a  basis  com¬ 
parable  to  that  used  in  providing  for  the 
participation  in  the  program  by  edu¬ 
cationally  deprived  children  enrolled  in 
public  schools. 

(c)  The  opportunities  for  participa¬ 
tion  by  educationally  deprived  children 
in  private  schools  in  the  program  of  a 
local  educational  agency  under  Title  I 
of  the  Act  shall  be  provided  through 
projects  of  the  local  educational  agency 
which  furnish  special  educational  serv¬ 
ices  that  meet  the  special  educational 


needs  of  such  educationally  deprived 
children  rather  than  the  needs  of  the 
student  body  at  large  or  of  children  in 
a  specified  grade.  The  application  for 
each  project  shall  show  the  number  of 
educationally  deprived  children  enrolled 
in  private  schools  who  are  expected  to 
participate  therein  and  the  degree  and 
manner  of  their  expected  participation. 

(d)  Any  project  to  be  carried  out  in 
public  facilities  and  involving  a  joint 
participation  of  children  enrolled  in 
private  schools  and  children  enrolled  in 
public  schools  shall  include  such  provi¬ 
sions  as  are  necessary  to  avoid  classes 
which  are  separated  by  school  enroll¬ 
ment  or  religious  affiliation  of  the  chil¬ 
dren. 

(e)  Public  school  personnel  may  be 
made  available  on  other  than  public 
school  facilities  only  to  the  extent 
necessary  to  provide  special  services 
(such  as  therapeutic,  remedial,  or  wel¬ 
fare  services,  broadened  health  services, 
school  breakfasts  for  poor  children,  and 
guidance  and  counseling  services)  for 
those  educationally  deprived  children  for 
whose  needs  such  special  services  were 
designed  and  only  when  such  services  are 
not  normally  provided  by  the  private 
school.  The  application  for  a  project 
including  such  special  services  shall  pro¬ 
vide  assurance  that  the  applicant  will 
maintain  administrative  direction  and 
control  over  those  services.  Subject  to 
the  provisions  of  S  116.20,  mobile  or  por¬ 
table  equipment  may  be  used  on  private 
school  premises  for  such  period  of  time 
within  the  life  of  the  current  project  for 
which  the  equipment  is  intended  to  be 
used  as  is  necessary  for  the  successful 
participation  in  that  project  by  educa¬ 
tionally  deprived  children  enrolled  in 
private  schools.  Provisions  for  special 
educational  services  for  educationally 
deprived  children  enrolled  in  private 
schools  shall  not  Include  the  paying  of 
salaries  for  teachers  or  other  employees 
of  private  schools,  except  for  services 
performed  outside  their  regular  hours  of 
duty  and  under  public  supervision  and 
control,  nor  shall  they  Include  the  using 
of  equipment  other  than  mobile  or  por¬ 
table  equipment,  on  private  school  prem¬ 
ises  or  the  constructing  of  private  school 
facilities. 

(f)  In  the  event  that  the  special  edu¬ 
cational  needs  of  the  educationally  de¬ 
prived  Indian  children  attending  private 
schools  on  a  reservation  cannot  be  met 
by  the  appropriate  local  educational 
agency  because  of  the  remote  location 
of  those  schools,  the  Department  of  the 
Interior  shall  design  its  program  to  meet 
the  special  educational  needs  of  such 
educationally  deprived  Indian  children 
through  appropriate  arrangements  that 
provide  genuine  opportunities  for  par¬ 
ticipation  by  such  educationally  deprived 
Indian  children  which  are  consistent 
with  the  number  of  such  children  and 
the  nature  and  extent  of  their  educa¬ 
tional  deprivation. 

(g)  The  foregoing  provisions  of  this 
section,  other  than  those  relating  to  the 
construction  of  private  school  facilities, 
do  not  apply  to  the  use  of  funds  granted 
to  a  State  agency  because  of  its  direct 
responsibility  for  providing  free  public 
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education  for  handicapped  children  or 
for  children  in  institutions  for  neglected 
or  delinquent  children. 

§  116.20  Title  to  property  and  control 
over  funds. 

(a)  Control  over  the  use  of  funds  pro¬ 
vided  under  Title  I  of  the  Act,  and  title  to 
and  administrative  control  over  property 
acquired  with  such  funds,  shall  be  in  a 
public  agency,  which  will  exercise  such 
control.  Such  funds  and  property  shall 
be  used  for  the  purposes  provided  in  Title 
I  of  the  Act,  but  such  a  use  shall  not 
inure  to  the  benefit  of  any  private  school. 
The  incidental  use  of  such  property  for 
other  purposes  is  permitted  only  for  re¬ 
lated  educational  purposes  on  public 
premises  and  only  so  long  as  such  a  use 
does  not  interfere  with  the  carrying  out. 
of  a  Title  I  project. 

(b)  Equipment  acquired  with  funds 
provided  under  Title  I  of  the  Act  may, 
in  certain  cases,  be  placed  on  private 
school  premises  for  a  limited  period  of 
time,  but  the  title  to  and  administrative 
control  over  such  equipment  must  be  re¬ 
tained  and  exercised  by  a  public  agency. 
In  exercising  that  administrative  control, 
the  public  agency  shall  not  only  keep 
records  of,  and  account  for,  the  equip¬ 
ment  but  shall  also  assure  Itself  that  the 
equipment  is  being  used  solely  for  the 
purposes  of  the  project,  and  remove  the 
equipment  from  the  private  school  prem¬ 
ises  when  necessary  to  avoid  its  being 
used  for  other  purposes  or  when  it  is 
no  longer  needed  for  the  purposes  of  the 
project. 

(c)  The  application  by  a  local  educa¬ 
tional  agency  must  contain  a  satisfac¬ 
tory  assurance  that  the  funds  provided 
under  Title  I  of  the  Act,  and  property  de¬ 
rived  therefrom,  will  at  all  times  be  under 
the  control  of,  and  be  administered  by, 
a  public  agency  in  accordance  with  the 
provisions  of  the  Act  and  the  regulations 
in  this  part. 

§  116.21  Requirements  with  respect  to 
construction. 

(a)  In  a  case  of  a  project  Involving  the 
construction  of  school  facilities,  the  ap¬ 
plication  for  a  grant  shall  provide  assur¬ 
ances  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac¬ 
tors  on  such  construction  will  be  paid 
wages  at  rates  not  less  than  those  deter¬ 
mined  by  the  Secretary  of  Labor  to  be 
prevailing  on  similar  construction  in  the 
locality  in  accordance  with  the  Davis - 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5) ;  that  such  contractors  and  sub¬ 
contractors  will  comply  with  the  regula¬ 
tions  in  29  CFR  Part  3  (see  29  F.R.  97), 
and  include  all  clauses  required  by  29 
CFR  5.5  (a)  and  (c)  (see  29  FR.  100, 101, 
13463,  and  29  CFR  Part  3,  Subpart  B — 
Interpretation  of  the  fringe  benefits  pro¬ 
visions  of  the  Da vis-Bacon  Act — pub¬ 
lished  at  29  FR.  13465) ;  and  that  the 
nondiscrimination  clause  prescribed  by 
Executive  Order  No.  11246  of  September 
24,  1965  (30  FR.  12319) .  will  be  incorpo¬ 
rated  in  any  contract  for  construction 
work,  or  modification  thereof,  as  defined 
in  said  Executive  Order. 

(b)  In  developing  plans  for  the  con¬ 
struction  of  school  facilities,  the  appli¬ 


cant  agency  shall  give  due  consideration 
to  excellence  of  architecture  and  design 
and  to  the  inclusion  of  works  of  art,  for 
which  funds  under  Title  I  of  the  Act 
will  be  available  in  an  amount  not  in  ex¬ 
cess  of  1  percent  of  the  cost  of  such 
construction  including  the  providing  of 
works  of  art.  In  any  event,  the  construc¬ 
tion  must  be  functional,  must  be  under¬ 
taken  in  an  economical  manner,  and 
must  not  be  elaborate  in  design  or  ex¬ 
travagant  in  the  use  of  materials. 

(c)  The  State  educational  agency 
shall  not  approve  a  project  involving  the 
construction  of  school  facilities  unless 
it  determines  that  the  construction  is 
consistent  with  overall  State  plans  for 
construction.  It  shall  not  approve  such 
a  project  involving  construction,  other 
than  minor  remodeling,  altering  or  im¬ 
proving  of  school  facilities,  unless  the  ap¬ 
proval  is  conditioned  upon  approval  of 
the  construction  plans  and  specifications 
by  the  State  educational  agency,  and 
further  conditioned  upon  the  award  of  a 
construction  contract  on  or  before  a  date 
specified  in  the  project  application  as 
providing  a  reasonable  period  of  time 
taking  into  consideration  the  nature  of 
the  program  or  project  to  be  served  by 
the  construction  of  the  school  facilities 
and  the  magnitude  of  the  construction  to 
be  undertaken,  which  date  shall  in  no 
event  be  later  than  June  30  of  the  follow¬ 
ing  fiscal  year.  Such  plans  and  speci¬ 
fications  shall  be  approved  only  after 
due  consideration  has  been  given,  to  the 
extent  appropriate  in  view  of  the  uses 
to  be  made  of  the  facilities,  of  the  acces¬ 
sibility  of  the  facilities  to,  and  the  usabil¬ 
ity  of  them  by,  handicapped  persons,  and 
of  their  compliance  with  the  minimum 
standards  contained  in  “American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by  the  Physically  Handi¬ 
capped”  approved  by  the  American 
Standard  Association,  Inc.,  with  appro¬ 
priate  usable  segments  of  “Building 
Standards  of  the  University  of  Illinois 
Rehabilitation  Center”  and  “Occupancy 
Guide-Department  of  Veterans  Bene¬ 
fits,  Regional  Offices,  Veterans  Adminis¬ 
tration,”  and  with  such  other  standards 
in  that  regard  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe  or 
approve. 

(d)  In  the  planning  of  the  construc¬ 
tion  of  school  facilities  Involving  the 
use  of  funds  under  Title  I  of  the  Act, 
each  State  and  local  educational  agency 
shall,  in  accordance  with  the  provisions 
of  Executive  Order  No.  11296  of  August 
10,  1966  (31  FR.  10663),  and  such  rules 
and  regulations  as  may  be  Issued  by  the 
Department  of  Health,  Education,  and 
Welfare  to  carry  out  those  provisions, 
evaluate  flood  hazards  in  connection 
with  such  school  facilities,  and  as  far 
as  practicable,  avoid  the  uneconomic, 
hazardous,  or  unnecessary  use  of  flood 
plains  in  connection  with  such 
construction. 

(e)  All  contracts  for  construction  (as 
defined  in  S  116.1(f))  shall  be  awarded 
to  the  lowest  qualified  bidder  on  the  basis 
of  open  competitive  bidding  except  that, 
if  one  or  more  items  of  construction  are 
covered  by  an  established  alternative 


procedure,  consistent  with  State  and  lo-  I 
cal  laws  and  regulations,  which  is  ap¬ 
proved  by  the  State  agency  as  designed 
to  assure  construction  in  an  economical 
manner  consistent  with  sound  business 
practice,  such  alternative  procedure  may 
be  followed. 

§  116.22  Provision  for  measurement  of 
educational  achievement  and  evalua¬ 
tion  of  programs. 

(a)  Each  application  by  a  State  or 
local  educational  agency  or  by  the  De¬ 
partment  of  the  Interior  shall  describe 
the  procedures  and  techniques  to  be  uti¬ 
lized  in  making  at  least  annually  an 
evaluation  of  the  effectiveness  of  its  pro¬ 
gram  under  Title  I  of  the  Act  in  meeting 
the  special  educational  needs  of  educa¬ 
tionally  deprived  children,  including  ap¬ 
propriate  objective  measurements  of 
educational  achievement. 

(b)  The  measurement  of  educational 
achievement  under  such  a  program  shall 
Include  the  measuring  or  estimating  of 
educational  deprivation  of  those  children 
who  will  participate  in  the  program  and 
the  comparing,  at  least  annually,  of  the 
educational  achievement  of  participat¬ 
ing  children  with  some  objective  stand¬ 
ard  or  norm.  The  type  of  measurement 
used  by  a  local  educational  agency 
should  give  particular  regard  to  the  re¬ 
quirement  that  the  State  educational 
agency  report  to  the  Commissioner  on 
the  effectiveness  of  the  programs  in  that 
State  in  improving  the  educational 
achievement  of  educationally  deprived 
children. 

(c)  The  evaluation  of  programs  and 
projects  should,  consistent  with  the  na¬ 
ture  and  extent  of  participation  by  chil¬ 
dren  enrolled  in  private  schools,  be  ex¬ 
tended  to  such  participation. 

§  116.23  Reports  by  local  educational 
agencies. 

Each  application  by  a  local  education¬ 
al  agency  (including  a  State  agency  di¬ 
rectly  responsible  for  providing  free  pub¬ 
lic  education  for  handicapped  children 
or  for  children  in  institutions  for  ne¬ 
glected  or  delinquent  children)  shall  pro¬ 
vide  assurance  that  it  will  render  to  the 
State  educational  agency  an  annual  re¬ 
port  and  such  other  reports,  in  such 
form,  and  containing  such  information, 
as  may  be  reasonably  necessary  to  en¬ 
able  the  State  educational  agency  to  per¬ 
form  its  duties  under  Title  I  of  the  Act, 
including  the  measurements  of  educa¬ 
tional  achievement  and  program  effec¬ 
tiveness  required  by  8  116.22.  The  local 
educational  agency  shall  keep  such  pro¬ 
gram  and  fiscal  records,  and  afford  such 
access  thereto,  as  the  State  educational 
agency  may  find  necessary  to  assure  the 
correctness  and  verification  of  such  re¬ 
ports  and  the  expenditure  of  funds 
granted  under  Title  I  of  the  Act. 

§  116.24  Relation  to  other  programs. 

(a)  Each  application  for  a  grant  under 
Title  I  of  the  Act  shall  demonstrate  that, 
in  the  development  of  the  program  or 
project,  the  applicant  has  taken  into  con¬ 
sideration  those  benefits  that  are  or  may 
be  made  available  for  the  affected  chil¬ 
dren  through  various  agencies  of  the 
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Federal  Government,  as  well  as  through 
State  and  local  agencies  and  private  non¬ 
profit  organizations,  and  has  coordinated 
the  program  or  project  with  programs 
available  through  such  agencies  or  or¬ 
ganizations,  including  community  action 
programs  under  Title  II  (42  U.S.C.  2781- 
2831)  of  the  Economic  Opportunity  Act 
of  1964  and  shall  further  demonstrate 
that  there  will  be  similar  coordination  in 
the  operation  of  the  program  or  project. 
The  purpose  of  the  foregoing  is  to  avoid  a 
duplication  of  benefits  and  to  assure  the 
most  effective  use  of  funds  under  Title  I 
of  the  Act  toward  meeting  the  special 
educational  needs  of  educationally 
deprived  children. 

(b)  Each  application  by  a  State  educa¬ 
tional  agency  for  a  grant  to  establish  or 
improve  programs  of  education  for  mi¬ 
gratory  children  of  migratory  agricul¬ 
tural  workers  shall  demonstrate  that  in 
planning  the  program  and  the  projects 
comprising  that  program  there  has  been, 
and  in  carrying  out  such  program  and 
projects  there  will  be,  appropriate  co¬ 
ordination  with  programs  administered 
under  Part  B  of  Title  m  (42  U.S.C.  2861 ) 
of  the  Economic  Opportunity  Act  of  1964. 
Each  such  application  shall  also  describe 
the  manner  in  which  the  program  and 
projects  are  coordinated  with  similar 
programs  and  projects  in  other  States, 
including  the  transmittal  of  pertinent 
information  with  respect  to  school  rec¬ 
ords  of  such  migratory  children. 

(c)  In  the  coordination  with  other 
programs  the  commingling  of  funds  un¬ 
der  Title  I  of  the  Act  with  funds  under 
such  other  programs  is  not  authorized, 
but  the  simultaneous  use  of  funds  under 
each  of  those  programs  to  finance  iden¬ 
tifiable  portions  of  a  single  project  is 
permitted. 

(d)  The  application  by  the  Depart¬ 
ment  of  the  Interior  for  payment  to  meet 
the  special  educational  needs  of  educa¬ 
tionally  deprived  children  on  reserva¬ 
tions  serviced  by  elementary  and  sec¬ 
ondary  schools  operated  for  Indian 
children  shall  contain  an  assurance  that 
the  program  and  projects  have  been  de¬ 
veloped  in  cooperation  with  appropri¬ 
ate  Indian  representatives  and  commu¬ 
nity  action  agencies  and  that  the  pro¬ 
gram  and  projects  will  be  coordinated 
with  appropriate  Federal,  State,  and 
local  authorities  and  private  nonprofit 
organizations. 

§116.25  Dissemination  and  utilization 
of  results  of  educational  research 
and  demonstrations. 

(a)  Each  application  by  a  State  or 
local  educational  agency  for  a  grant,  or 
by  the  Department  of  the  Interior  for 
a  payment,  shall  describe  the  methods 
to  be  used  by  the  applicant  for  reviewing, 
selecting,  and  disseminating  to  teachers 
and  educational  administrators  signif¬ 
icant  information  on  the  latest  devel¬ 
opments  and  most  recent  experiments  in 
education  so  that  such  information  will 
be  available  for  use  in  program  planning 
and  operation.  Hie  provisions  in  that 
regard  may  include,  among  other  things, 
in-service  education,  the  use  of  profes¬ 
sional  librarians  on  library  informa¬ 
tional  systems,  professional  workshops 


and  seminar  consultations  and  visita¬ 
tions,  and  reports  on  the  organization, 
operation  and  outcome  of  projects  under 
Title  I  of  the  Act. 

(b)  Promising  educational  practices 
developed  through  projects  of  the  appli¬ 
cant,  or  through  information  dissemi¬ 
nated  to  it  by  other  applicants,  shall  be 
considered  for,  and  to  the  extent  deemed 
appropriate  and  not  in  violation  of  the 
assurance  called  for  by  paragraph  (h) 
of  §  116.17,  may  be  adopted  in,  all  of  the 
schools  of  the  applicant  through  the  use 
of  available  funds  other  than  those  under 
Title  I  of  the  Act. 

§§  116.26-116.30  [Reserved] 

Subpart  D — Duties  and  Functions  of 
State  Educational  Agencies 

§116.31  Participation  by  States. 

(a)  Any  State  desiring  to  participate 
in  the  grant  programs  tinder  Title  I  of 
the  Act  shall,  through  its  State  educa¬ 
tional  agency,  submit  to  the  Commis¬ 
sioner  an  application  for  such  a  partici¬ 
pation.  Each  State  educational  agency 
seeking  a  grant  for  establishing  or  im¬ 
proving  programs  of  education  for  mi¬ 
gratory  children  of  migratory  agricul¬ 
tural  workers  shall  submit  a  separate 
application  for  such  a  grant  to  the  Com¬ 
missioner  pursuant  to  §  116.17(k). 

'  (b)  Each  application  by  a  State  ed¬ 
ucational  agency  shall  provide  the  official 
name  of  the  agency  responsible  for  carry¬ 
ing  out  the  functions  of  a  State  educa¬ 
tional  agency  under  Title  I  of  the  Act. 

(c)  The  application  for  participation 
by  the  State  in  the  grant  program  shall 
contain  an  assurance  of  the  State  educa¬ 
tional  agency  that  each  application  by 
a  local  educational  agency  (Including  a 
State  agency  directly  responsible  for  pro¬ 
viding  free  public  education  for  handi¬ 
capped  children  or  for  children  in  insti¬ 
tutions  for  neglected  or  delinquent 
children)  approved  by  the  State  educa¬ 
tional  agency  will  comply  with  the  re¬ 
quirements  of  Title  I  of  the  Act  and  the 
regulations  in  subpart  C  of  this  part, 
that  the  State  educational  agency  will 
require  each  such  local  educational 
agency  to  carry  out  all  assurances  given 
by  it  in,  and  to  perform  all  obligations 
imposed  on  it  in  connection  with,  its 
approved  applications  for  grants,  and 
that  the  State  educational  agency  will 
in  all  other  respects  comply  with  the 
requirements  imposed  on  it  by  Title  I  of 
the  Act  and  the  regulations  in  this  part. 

(d)  The  application  for  participation 
by  the  State  in  the  grant  program  shall 
contain  an  assurance  that  fiscal  control 
and  fund  accounting  procedures  will  be 
adopted  to  assure  the  proper  disburse¬ 
ment  of.  and  accounting  for.  Title  I 
funds  paid  to  the  State,  Including  such 
sums  as  may  be  paid  to  State  and  local 
educational  agencies  with  respect  to  ap¬ 
proved  projects. 

(e)  The  State  educational  agency  shall 
designate  the  officer  who  will  receive  and 
have  custody  of  funds  granted  to  the 
State  under  Title  I  of  the  Act,  who  will 
pay  to  State  and  local  educational 
agencies  the  amounts  distributed  to 
them,  who  will  receive  the  repayments  by 
State  and  local  educational  agencies  of 


such  portion  of  the  funds  paid  to  them  as 
remain  unexpended  at  the  close  of  the 
period  for  which  they  were  made  avail¬ 
able  for  expenditure,  and  who  will  pay 
out  the  amounts  expended  by  the  State 
educational  agency  for  the  performance 
of  those  duties  which  are  imposed  on  it 
pursuant  to  Title  I  of  the  Act  and  the 
regulations  in  this  part. 

(f)  Each  application  by  a  State  edu¬ 
cational  agency  shall  contain  an  assur¬ 
ance  that  it  will  make  periodic  reports 
to  the  Commissioner  evaluating  the 
effectiveness  of  the  programs  and  proj¬ 
ects  of  State  and  local  educational 
agencies,  and  the  use  by  such  educational 
agencies  of  grants  under  Title  I  of  the 
Act,  in  improving  the  educational  at¬ 
tainment  of  educationally  deprived 
children.  Such  reports  shall  include  the 
results  of  objective  measurements  of 
educational  achievement  under  the  pro¬ 
grams  of  the  several  participating  edu¬ 
cational  agencies  with  particular  ref¬ 
erence  to  progress  made  toward  meeting 
the  special  educational  needs  of  educa¬ 
tionally  deprived  children. 

(g)  Each  application  by  a  State  edu¬ 
cational  agency  shall  contain  an  assur¬ 
ance  that  it  will  make  such  other  reports 
to  the  Commissioner  as  he  may  reason¬ 
ably  require  from  time  to  time  to  enable 
him  to  perform  his  duties  under  Title  I 
of  the  Act.  Such  reports  shall  include 
a  disclosure  of  any  allegations  of  sub¬ 
stance  which  may  be  made  by  local  edu¬ 
cational  agencies  or  private  individuals 
or  organizations  of  actions  by  State  or 
local  educational  agencies  contrary  to 
the  provisions  of  Title  I  of  the  Act  or  the 
regulations  in  this  part,  a  summary  of 
the  result  of  any  investigations  made  or 
hearings  held  with  respect  to  those  al¬ 
legations,  and  a  statement  of  the  disposi¬ 
tion  by  the  State  educational  agency  of 
those  allegations.  It  is  recognized  that 
the  responsibility  with  respect  to  the 
resolution  of  such  matters  rests,  in  the 
first  instance,  in  the  State  educational 
agency. 

(h)  Each  application  by  a  State  ed¬ 
ucational  agency  shall  contain  an  assur¬ 
ance  that  it  will  keep  such  records,  and 
afford  the  Commissioner  such  access 
thereto,  as  he  may  find  necessary  to 
assure  the  correctness  of  the  reports  re¬ 
quired  to  be  made  and  the  adequacy  of 
the  fiscal  control  over  and  the  accounting 
for  Title  I  funds  paid  to  the  States. 

§116.32  Certificate  ^of  State  attorney 
general. 

The  application  for  participation  by  a 
State  in  the  grant  program  under  Title  I 
of  the  Act,  and  each  application  for  a 
grant  to  establish  or  improve  programs 
of  education  for  migratory  children  of 
migratory  agricultural  workers,  shall  in¬ 
clude  a  certificate  by  the  State  attorney 
general  or  other  appropriate  State  legal 
officer  to  the  effect  that  the  agency  sub¬ 
mitting  the  application  has  the  authority 
under  State  law  to  perform  the  duties 
and  functions  of  a  State  educational 
agency  under  Title  I  of  the  Act  and  the 
regulations  in  this  part,  including  those 
arising  from  the  assurances  given  in  the 
application. 
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§  116.33  Allocation  to  local  educational 
agencies. 

(a)  In  those  Instances  In  which  the 
determination  of  the  Commissioner  with 
respect  to  the  maximum  amount  of 
grants  relates  only  to  county  aggregate 
maximum  grants,  the  State  educational 
agency  shall  allocate  such  county  aggre¬ 
gate  maximum  grants  among  the  local 
educational  agencies  within  the  counties 
on  the  basis  of  such  criteria  as  the  State 
educational  agency  may  apply  in  accord¬ 
ance  with  S  116.4  and  §  116.6. 

(b)  The  State  educational  agency 
shall  promptly  advise  the  Commissioner 
of  its  allocations  of  county  aggregate 
maximum  grants  among  the  several  local 
educational  agencies  in  each  county  and 
the  criteria  on  which  such  allocations 
were  based. 

(c)  The  State  educational  agency 
shall  advise  the  Commissioner  of  the 
amounts  needed  to  fund  those  applica¬ 
tions  by  local  educational  agencies  for 
grants  which  are  approved  by  the  State 
educational  agency,  together  with  appro¬ 
priate  information  concerning  each  of 
the  projects  covered  by  such  applications, 
and  of  the  additional  amount  not  in  ex¬ 
cess  of  (1)  one  percent  of  the  maximum 
grants  to  State  and  local  educational 
agencies  of  the  State  as  adjusted  pursu¬ 
ant  to  S  116.9  or  (2)  $75,000  (or  $25,000 
in  the  case  of  Puerto  Rico,  Wake  Island, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  or  the  Trust  Territory  of  the 
Pacific  Islands),  whichever  is  greater, 
which  is  required  by  the  State  educa¬ 
tional  agency  for  administration  and  for 
technical  assistance  to  local  educational 
agencies  with  respect  to  the  measure¬ 
ment  of  educational  achievement  and 
evaluation  of  programs  called  for  by 
S  116.22. 

§  116.34  Approval  of  applications  from 
local  educational  agencies. 

(a)  The  State  educational  agency  shall 
review  all  applications  by  local  educa¬ 
tional  agencies  (including  State  agencies 
directly  responsible  for  providing  free 
public  education  for  handicapped  chil¬ 
dren  or  for  children  in  institutions  for 
neglected  or  delinquent  children)  in  the 
State  for  grants  under  Title  I  of  the  Act 
to  determine  whether  such  applications 
meet  the  requirements  of  the  Act  and 
the  regulations  in  subpart  C  of  this  part. 
The  State  educational  agency  shall  not 
approve  such  an  application  unless  it  de¬ 
termines  that  the  application  does  effec¬ 
tively  meet  the  requirements  of  the  Act 
and  the  regulations  in  subpart  C  of  this 
part  and  that  the  State  educational 
agency  is  able  to  give  the  Commissioner 
the  assurances  with  respect  to  that  ap¬ 
plication  which  are  required  by  the  regu¬ 
lations  in  this  subpart.  The  State  educa¬ 
tional  agency  shall  not  approve  an  ap¬ 
plication  by  a  local  educational  agency 
which,  together  with  other  approved  ap¬ 
plications  by  that  agency,  exceeds  the 
amount  available  for  grants  to  that 
agency. 

(b)  The  State  educational  agency  may 
approve  an  application  in  part  or  for 
less  funds  than  is  called  for  by  the  ap¬ 


plication  only  if  such  an  approval  does 
not  have  the  effect  of  altering  the  proj¬ 
ect  to  such  an  extent  that  it  no  longer 
provides  reasonable  promise  of  substan¬ 
tial  progress  toward  meeting  the  special 
educational  needs  of  educationally  de¬ 
prived  children. 

(c)  The  State  educational  agency  shall 
not  finally  disapprove  any  application  in 
whole  or  in  part  without  first  affording 
the  local  educational  agency  submitting 
the  application  reasonable  notice  and 
opportunity  for  a  hearing  with  respect 
to  such  action. 

(d)  The  terms  and  provisions  of  each 
approved  project  shall  be  made  available, 
by  the  State  educational  agency,  and  by 
the  affected  local  educational  agency  or 
agencies,  for  public  inspection. 

§§  116.35-116.40  [  Reserved  ] 

Subpart  E — Payments 

§116.41  Payments  to  States. 

(a)  The  maximum  amount  of  all  pay¬ 
ments  which  may  be  made  to  a  State  for 
grants  under  Title  I  of  the  Act  is  the  ag¬ 
gregate  of  the  maximum  eligibilities  of 
all  State  and  local  educational  agencies 
of  the  State  for  grants  and  the  maximum 
eligibility  of  the  State  educational  agency 
for  administration  and  technical  assist¬ 
ance  with  respect  to  the  measurement  of 
educational  achievement  and  evaluation 
of  projects,  as  that  aggregate  is  adjusted 
pursuant  to  S  116.9. 

(b)  The  Commissioner  will,  during  the 
fiscal  year,  pay  to  each  State  an  amount 
which  is  equal  to  the  aggregate  amount 
for  which  projects  of  State  and  local  edu¬ 
cational  agencies  are  approved  by  the 
State  educational  agency  or  by  the  Com¬ 
missioner,  plus  such  amount  as  the  State 
educational  agency  is  entitled  to  and 
expends  for  such  administration  and 
technical  assistance.  The  Commissioner 
may  make  advances  to  each  State  sub¬ 
mitting  an  application  for  participation 
in  the  program  under  Title  I  of  the  Act 
and  requesting  such  an  advance. 

(c)  Until  such  time  as  the  Commis¬ 
sioner  has  finally  determined  the  maxi¬ 
mum  eligibilities  for  grants  of  all  State 
and  local  educational  agencies  in  all  the 
States,  he  will  make  a  tentative  ratable 
reduction  in  the  amounts  payable  to 
States  and  will  further  limit  such 
amounts  in  order  for  him  to  be  in  a  posi¬ 
tion  to  make  such  final  ratable  reduc¬ 
tions  as  may  be  necessitated  by  the 
amount  of  the  available  appropriations. 

(d)  Each  local  educational  agency  re¬ 
ceiving  a  distribution  of  grants  for  ap¬ 
proved  programs  and  projects  shall,  at 
the  end  of  the  period  for  which  expendi¬ 
tures  of  such  grants  are  authorized,  re¬ 
lease  to  the  State  educational  agency  any 
unexpended  balances  of  such  grants. 
The  State  educational  agency  shall  re¬ 
port  to  the  Commissioner  the  amount  of 
such  unexpended  balances  as  well  as  the 
unexpended  balances  of  grants  to  the 
State  educational  agency  for  such  ad¬ 
ministration  and  technical  assistance, 
and  all  such  unexpended  balances  shall 
be  taken  into  account  by  the  Commis¬ 
sioner  in  making  payments  to  the  State 
thereafter. 


§  116.42  Obligation  of  Federal  appro, 
priations. 

(a)  The  notification  to  the  Commis¬ 
sioner  of  the  approval  by  State  educa¬ 
tional  agencies  of  projects  under  Title  I 
of  the  Act  by  local  educational  agencies 
for  specified  amounts  within  the  limits 
of  the  amounts  available  for  that  purpose 
will  be  regarded  as  obligating  the  Gov¬ 
ernment  of  the  United  States  in  such 
specified  amounts.  Federal  appropria¬ 
tions  so  obligated  will  remain  available 
for  use  by  such  local  educational  agen¬ 
cies  as  prescribed  in  S  116.46. 

(b)  Amounts  made  available  for  ex¬ 
penditure  by  State  educational  agencies 
for  administration  and  technical  assist¬ 
ance  with  respect  to  the  measurement  of 
educational  achievement  and  evaluation 
of  programs  in  accordance  with  the  pro¬ 
visions  of  section  207(b)  in  Title  I  of  the 
Act  will  be  regarded  as  obligations  of  the 
Government  of  the  United  States.  Fed¬ 
eral  appropriations  so  obligated  will  re¬ 
main  available  for  use  by  such  local  edu¬ 
cational  agencies  as  prescribed  in 
S  116.46. 

(c)  The  approval  by  the  Commis¬ 
sioner  of  applications  by  State  educa¬ 
tional  agencies  for  establishing  or  im¬ 
proving  programs  of  education  for  chil¬ 
dren  of  migratory  agricultural  workers 
will  be  regarded  as  obligating  the  Gov¬ 
ernment  of  the  United  States  for  the 
amounts  approved  for  such  projects. 
Federal  appropriations  so  obligated  will 
remain  available  for  use  by  such  State 
educational  agencies  as  prescribed  in 
§  116.46. 

§  116.43  Distributions  to  State  or  local 
educational  agencies. 

(a)  Subject  to  the  provisions  of 
S  116.45,  the  State  educational  agency  in 
each  State  participating  in  the  program 
under  Title  I  of  the  Act  shall  distribute 
to  eligible  State  and  local  educational 
agencies  the  sums  made  available  to  the 
State  educational  agency  by  the  Com¬ 
missioner  for  the  programs  or  projects  of 
such  State  and  local  educational  agencies 
approved  by  the  State  educational  agency 
or  the  Commissioner  during  the  fiscal 
year  for  which  the  Federal  appropria¬ 
tions  are  made  available. 

(b)  Federal  funds  so  made  available  to 
a  State  educational  agency  shall  be 
drawn  down  by  the  State  educational 
agency  or  transferred  to  local  educa¬ 
tional  agencies  in  installments  substan¬ 
tially  coinciding  with  the  need  for  such 
funds  based  upon  the  estimated  rates  of 
expenditure  by  such  State  or  local  edu¬ 
cational  agencies. 

§  116.44  Limitation  on  payments  to  a 
Stale. 

No  payments  by  the  Commissioner  un¬ 
der  Title  I  of  the  Act  will  be  made  to  a 
State  for  any  fiscal  year  in  which  the 
State  has  taken  such  payments  into  con¬ 
sideration  in  determining  the  eligibility 
of  a  local  educational  agency  for  State 
aid,  or  in  determining  the  amount  of  that 
aid,  with  respect  to  the  free  public  edu¬ 
cation  of  children  in  such  a  way  as  to 
penalize  the  local  educational  agency  in 
relation  to  the  availability  of  State  or 
local  funds. 
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fi  116.45  Limitation*  on  payments  to  a 
local  educational  agency. 

(a)  No  payments  to  a  State  under 
Title  I  of  the  Act  for  any  fiscal  year  may 
be  paid  by  the  State  educational  agency 
to  a  local  educational  agency  unless  the 
State  educational  agency  finds  that  the 
combined  fiscal  effort  of  that  local  edu¬ 
cational  agency  and  the  State  with  re¬ 
spect  to  the  provision  of  free  public  edu¬ 
cation  by  that  local  educational  agency 
for  the  preceding  fiscal  year  was  not  less 
than  such  a  combined  fiscal  effort  for 
that  purpose  for  the  second  preceding 
fiscal  year. 

(b)  For  purposes  of  this  section,  fiscal 
effort  by  a  local  educational  agency  shall 
be  measured  by  the  amount  of  the  cur¬ 
rent  expenditures  per  pupil  by  the  local 
educational  agency  other  than  expendi¬ 
tures  from  funds  derived  from  Federal 
sources  for  which  the  local  educational 
agency  1s  required  to  account  to  the  Fed¬ 
eral  Government  directly  or  through  the 
State  educational  agency,  such  as  funds 
under  Titles  I,  n,  and  in  of  the  Act, 
Titles  m  and  V  of  the  National  Defense 
Education  Act  of  1958,  and  the  Economic 
Opportunity  Act  of  1964.  Expenditures 
by  a  State  with  respect  to  a  local  educa¬ 
tional  agency  rather  than  by  such  a  local 
educational  agency  Itself  shall  be  deemed 
to  have  been  maintained  at  the  same  level 
in  the  preceding  fiscal  year  as  in  the  sec¬ 
ond  preceding  fiscal  year  unless  the  basis 
for  making  such  expenditures  has  been 
altered  or  if  such  expenditures  are  as¬ 
sumed  by  such  a  local  educational 
agency.  In  such  an  event,  the  actual  ex¬ 
penditures  of  that  nature  shall  be  taken 
into  account  in  both  years  in  determin¬ 
ing  combined  fiscal  effort.  A  combined 
fiscal  effort  in  the  preceding  fiscal  year 
shall  not  be  deemed  to  be  a  reduction 
from  that  in  the  second  preceding  fiscal 
year  unless  the  per  pupil  expenditure  in 
the  preceding  fiscal  year  is  less  than 
that  in  the  second  preceding  fiscal  year 
by  more  than  5  percent.  Any  such  re¬ 
duction  in  fiscal  effort  by  a  local  educa¬ 
tional  agency  for  any  fiscal  year  by  more 
than  5  percent  will  disqualify  a  local  edu¬ 
cational  agency  unless  the  local  educa¬ 
tional  agency  is  able  to  demonstrate  to 
the  satisfaction  of  the  State  educational 
agency  that  such  a  reduction  was  oc¬ 
casioned  by  an  unusual  event,  such  as 
the  removal  of  a  large  segment  of  prop¬ 
erty  from  the  tax  rolls,  that  could  not 
have  been  fully  anticipated  or  reason¬ 
ably  compensated  for  by  the  local  educa¬ 
tional  agency  and  that  fiscal  effort  of  the 
local  educational  agency  does  not  other¬ 
wise  indicate  a  diminished  fiscal  effort. 

§  116.46  Use  of  Federal  funds  and  liqui¬ 
dation  of  obligations  by  State  or  local 
educational  agencies.  • 

(a)  Federal  fluids  granted  under  Title 
I  of  the  Act  to  State  and  local  educa¬ 
tional  agencies  shall  remain  available 
until  August  31  following  the  fiscal  year 
in  which  such  amounts  were  made  avail¬ 
able  for  use  by  such  State  and  local  edu¬ 
cational  agencies  for  projects  approved 
during  that  fiscal  year.  Grants  for  con¬ 
struction  of  school  facilities  shall  remain 
available  for  use  for  that  purpose  for  a 


reasonable  period  of  time  as  determined 
pursuant  to  S  116.21(c). 

(b)  Federal  funds  made  available  un¬ 
der  Title  I  of  the  Act  to  State  educational 
agencies  for  administration  and  techni¬ 
cal  assistance  will  remain  available  for 
such  use  until  the  close  of  the  current 
fiscal  year. 

(c)  For  the  purposes  of  this  section  a 
use  of  funds  under  Title  I  of  the  Act  by  a 
State  or  local  educational  agency  will  be 
determined  on  the  basis  of  documentary 
evidence  of  binding  commitments  for  the 
acquisition  of  goods  or  property,  for  the 
construction  of  school  facilities,  or  for 
the  performance  of  work,  or  on  the  basis 
of  a  reservation  of  funds  for  administra¬ 
tive  activities  in  connection  with  the 
completion  of  project  activities  such  as 
evaluation  and  auditing  activities,  except 
that  the  use  of  funds  for  personal  serv¬ 
ices  other  than  those  for  administrative 
activities  for  which  such  a  reservation  of 
funds  has  been  made,  for  services  per¬ 
formed  by  public  utilities,  for  travel,  and 
for  rental  of  equipment  and  facilities 
shall  be  determined  respectively  on  the 
basis  of  the  time  such  services  were  ren¬ 
dered,  such  travel  was  performed,  and 
such  rented  equipment  and  facilities  were 
used. 

(d)  Federal  funds  under  Title  I  of  the 
Act  shall  not  be  available  for  use  with 
respect  to  binding  commitments  (other 
than  those  relating  to  personal  services, 
utility  services,  travel,  or  the  rental  of 
equipment  or  facilities)  entered  into,  or 
with  respect  to  personal  services,  utility 
services,  travel  or  the  rental  of  equip¬ 
ment  or  facilities  rendered  or  performed 
by  or  for  a  State  educational  agency  with 
respect  to  administration  or  technical 
assistance  prior  to  the  effective  date  of 
the  approval  by  the  Commissioner  of  the 
State  application  for  participation,  which 
in  no  event  will  be  earlier  than  the  date 
on  which  it  was  received  by  the  Com¬ 
missioner  in  substantially  approvable 
form  and  appropriations  are  made  for 
that  purpose. 

(e)  Federal  funds  granted  to  State 
educational  agencies  for  establishing  or 
improving  programs  of  education  under 
Title  I  of  the  Act  for  migratory  children 
of  migratory  agricultural  workers,  and 
Federal  funds  distributed  to  local  educa¬ 
tional  agencies  (Including  State  agencies 
directly  responsible  for  providing  free 
public  education  for  handicapped  chil¬ 
dren  or  for  children  in  institutions  for 
neglected  or  delinquent  children)  for 
programs  under  Title  I  of  the  Act,  shall 
not  be  available  with  respect  to  binding 
commitments  (other  than  those  relat¬ 
ing  to  personal  services,  utility  services, 
travel,  or  the  rental  of  equipment  or  fa¬ 
cilities)  entered  into  prior  to,  or  with  re¬ 
spect  to  personal  services,  utility  services, 
travel,  or  the  rental  of  equipment  or  fa¬ 
cilities  rendered  or  performed  prior  to, 
the  effective  date  of  the  approval  by  the 
Commissioner  of  the  State  application 
for  participation  or  (except  for  commit¬ 
ments  or  services  related  to  planning 
projects)  prior  to  the  date  on  which  the 
applicant  was  notified  that  the  applica¬ 
tion  of  the  State  or  local  educational 
agency  for  a  grant  with  respect  to  that 
project  was  submitted  for  approval  to 


the  State  educational  agency  or  the  Com¬ 
missioner  in  substantially  approvable 
form.  Federal  funds  from  two  separate 
fiscal  year  appropriations  are  not  avail¬ 
able  for  payment  with  respect  to  a  single 
such  commitment. 

(f)  Obligations  entered  into  by  State 
and  local  educational  agencies  and  pay¬ 
able  out  of  funds  under  Title  I  of  the 
Act  shall  be  liquidated  during  the  fiscal 
year  following  the  fiscal  year  in  which 
such  funds  are  made  available  for  use 
by  such  agencies  unless  prior  to  the  end 
of  that  following  fiscal  year  the  State 
educational  agency  reports  to  the  Com¬ 
missioner  the  reasons  why  such  obliga¬ 
tions  cannot  be  timely  liquidated  and, 
on  the  basis  thereof,  the  Commissioner 
extends  the  time  for  so  liquidating  obli¬ 
gations. 

§  116.47  Expenditure*  by  State  and  lo¬ 
cal  educational  agencies. 

(a)  Amounts  granted  or  distributed  to 
State  or  local  educational  agencies  for 
approved  projects  may  be  expended  by 
such  agencies  for  such  projects  in  the 
amounts  for  which  they  were  approved 
by  the  Commissioner  or  the  State  educa¬ 
tional  agency.  Amounts  for  approved 
projects  may,  within  the  limit  of  the 
amounts  made  available  to  the  State  or 
local  educational  agency  for  programs 
or  project*;,  be  varied  upward  or  down¬ 
ward  by  10  percent  of  such  respective 
amounts  upon  the  determination  by  the 
State  or  local  educational  agency  that 
such  projects  and  the  program  of  that 
agency  will  continue  to  meet  the  require¬ 
ments  of  Title  I  of  the  Act  and  the  regu¬ 
lations  in  this  part.  A  variation  in  ex¬ 
cess  of  10  percent  may  be  made  only  with 
the  approval  of  the  Commissioner  or  the 
State  educational  agency  which  approved 
the  original  project. 

(b)  All  proceeds  from  the  sale  of  prop¬ 
erty  being  Inventoried  pursuant  to  the 
provisions  of  I  116.55  but  not  less  than 
the  fair  market  value  of  such  property, 
and  the  net  proceeds  from  the  rental  of 
such  property,  shall  be  credited  to  the 
Federal  Government. 

§  116.48  State  fiscal  control  and  audit. 

(a)  The  State  educational  agency 
shall,  for  that  agency  and  local  educa¬ 
tional  agencies,  provide  for  such  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  for  the  proper  dis¬ 
bursement  of  funds  paid  to  the  State 
and  to  local  educational  agencies  under 
Title  I  of  the  Act. 

(b)  All  expenditures  by  local  educa¬ 
tional  agencies  or  by  State  educational 
agencies  of  Federal  funds  granted  under 
Title  I  of  the  Act  shall  be  audited  either 
by  State  auditors  or  by  other  appropriate 
auditors.  The  State  educational  agen¬ 
cies  shall,  with  due  regard  for  Federal 
auditing  requirements,  provide  for  ap¬ 
propriate  audit  standards  for  that  pur¬ 
pose.  The  results  of  such  audits  shall  be 
used  to  substantiate  State  agency  rec¬ 
ords  and  shall  be  made  available  to 
Federal  auditors.  Federal  auditors  shall 
be  given  access  to  such  records  or  other 
documents  as  may  be  necessary  to  sub¬ 
stantiate  the  results  of  such  audits. 

§§  116.49-116.50  [Reserved] 
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Subport  F — General  Provisions 
§  116.51  Approval  of  Slate  application. 

The  Commissioner  will  approve  each 
application  by  a  State,  through  its  State 
educational  agency,  to  participate  in  the 
grant  program  under  Title  I  of  the  Act 
if  he  determines  that  the  application 
meets  the  requirements  of  section  206(a) 
in  Title  I  of  the  Act  and  the  regulations 
in  Subpart  D  of  this  part.  He  will  not 
finally  disapprove  any  State  application, 
or  any  application  by  a  State  educational 
agency  for  migratory  children  of  migra¬ 
tory  agricultural  workers,  except  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  State  educational  agency 
with  repect  to  the  disapproval  of  that 
application. 

§  116.52  Withholding  by  the  Commis¬ 
sioner. 

(a)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational 
agency,  finds  that  there  has  been  a  fail¬ 
ure  to  comply  substantially  with  any  as¬ 
surance  set  forth  in  the  application  of 
that  State,  or  in  the  application  of  that 
State  educational  agency,  approved  by 
the  Commissioner,  for  a  grant  to  estab¬ 
lish  or  improve  programs  of  education 
for  migratory  children  of  migratory 
agricultural  workers,  he  will  notify  the 
agency  that  further  payments  will  not  be 
made  to  the  State  under  Title  I  of  the 
Act  (or,  in  his  discretion,  that  the  State 
educational  agency  will  not  make  further 
payments  under  Title  I  of  the  Act  to  spec¬ 
ified  local  educational  agencies  affected 
by  the  failure)  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply.  Until  the  Commissioner  is  so 
satisfied,  further  payments  under  Title 
I  of  the  Act  will  not  be  made  to  that 
State  or  payments  by  the  State  educa¬ 
tional  agency  will  be  limited  to  payments 
to  local  educational  agencies  not  affected 
by  the  failure,  as  the  case  may  be. 

(b)  Prior  to  initiating  a  hearing  under 
this  section,  the  Commissioner  will  at¬ 
tempt  to  resolve  any  apparent  differ¬ 
ences  between  him  and  the  State  educa¬ 
tional  agency  regarding  the  interpreta¬ 
tion  or  application  of  the  provisions  of 
Title  I  of  the  Act  and  the  regulations  in 
this  part,  Including  any  apparent  dif¬ 
ferences  with  respect  to  the  disposition 
of  matters  reported  by  the  State  educa¬ 
tional  agency  pursuant  to  $  116.31(g). 
Nothing  herein  shall  be  deemed  to  pre¬ 
vent  any  State  educational  agency  from 
seeking  the  advice  of  the  Commissioner 
prior  to  disposing  of  such  matters. 

§  116.53  Allowable  expenditures. 

(a)  Federal  funds  made  available  to 
State  and  local  educational  agencies  may 
be  used  by  those  agencies  for  such  ex¬ 
penditures  as  are  reasonably  necessary 
for  carrying  out  approved  projects. 

(b)  Federal  funds  granted  to  State 
educational  agencies  for  administration 
and  for  technical  assistance  to  local 
educational  agencies  with  respect  to  the 
measurements  of  educational  achieve¬ 
ment  and  evaluation  of  the  effectiveness 
of  projects  in  meeting  the  special  edu¬ 
cational  needs  of  educationally  deprived 
children  may  be  used  by  those  agencies 


for  such  expenditures  as  are  reasonably 
necessary  for  carrying  out  those  activi¬ 
ties. 

(c)  Federal  funds  made  available  un¬ 
der  Title  I  of  the  Act  to  local  educational 
agencies  and  to  State  educational 
agencies  may  be  used  only  for  those  ex¬ 
penses  which  are  Incurred  as  a  result  of 
the  grant  program  under  that  title. 
They  include  expenses  such  as  those  for: 

(1)  Salaries,  wages,  and  other  per¬ 
sonal  service  costs  of  permanent  and 
temporary  staff  employees  and  con¬ 
sultants  for  the  performance  of  services 
reasonably  necessary  for  the  grant  pro¬ 
gram  under  Title  I  of  the  Act,  including 
the  costs  of  regular  contributions  of  em¬ 
ployers  to  retirement,  workmen's  com¬ 
pensation,  and  welfare  funds,  and  pay¬ 
ments  for  leave  earned  with  respect  to 
such  services ; 

(2)  Communications; 

(3)  Utilities; 

(4)  The  purchase  of  consumable  sup¬ 
plies,  including  stationery; 

(5)  Printing  and  acquisition  of  print¬ 
ed  and  published  materials; 

(6)  Travel  and  transportation  ex¬ 
penses; 

(7)  Acquisition  (by  purchase  or  lease) 
and  maintenance  and  repair  of  neces¬ 
sary  equipment; 

(8)  Minor  alterations  in  previously 
completed  building  space  for  use  in  the 
program  under  Title  I  of  the  Act ; 

(9)  The  rental  of  office  space  in  pri¬ 
vately  and  publicly  owned  buildings  for 
use  in  the  administration  of  the  program 
under  Title  I  of  the  Act,  subject  to  the 
following  provisions: 

(i)  The  expenditures  for  the  space  are 
necessary  for  and  properly  related  to  the 
efficient  administration  of  the  program; 

(li)  The  State  will  receive  the  benefits 
of  the  expenditures  during  the  period 
of  occupancy  commensurate  with  such 
expenditures ; 

(iii )  The  amounts  paid  are  not  in  ex¬ 
cess  of  comparable  rental  in  the  partic¬ 
ular  locality; 

(iv)  In  the  case  of  a  publicly  owned 
building,  like  charges  are  made  to  other 
State  or  local  agencies  occupying  similar 
space  for  similar  purposes; 

(10)  The  acquisition  of  leasehold  and 
other  interests  in  land  necessary  for  edu¬ 
cational  agencies  to  carry  out  approved 
projects  successfully;  and 

(11)  In  exceptional  cases,  the  con¬ 
struction  of  buildings,  and  the  structural 
alteration  of  existing  buildings. 

(d)  The  expenditure  of  funds  under 
Title  I  of  the  Act  shall  not  be  included  in 
the  determination  of  average  per  pupil 
expenditure  pursuant  to  S  116.1(d)  or  in 
the  determination  of  fiscal  effort  pur¬ 
suant  to  §  116.45. 

(e)  None  of  the  funds  under  Title  I 
of  the  Act  may  be  used  for  religious 
workshop  or  instruction. 

§  116.54  Retention  of  records. 

(a)  Each  State  educational  agency 
and  local  educational  agency  receiving  a 
grant  under  Title  I  of  the  Act  shall  keep 
intact  and  accessible  all  records  support¬ 
ing  claims  for  such  Federal  grants  or  re¬ 
lating  to  the  accountability  of  the  gran¬ 
tee  for  the  expenditure  of  such  grants 


(1)  for  3  years  after  the  close  of  the 
fiscal  year  in  which  the  expenditure  was 
made,  (2)  until  the  State  educational 
agency  is  notified  that  such  records  are 
not  needed  for  administrative  review,  or 
(3)  until  the  State  educational  agency 
is  notified  of  the  completion  of  the  fiscal 
audit  by  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  whichever  is  the 
latest.  All  other  records  developed  under 
a  program  or  project  under  Title  I  of  the 
Act  shall  be  kept  intact  and  accessible 
for  a  period  of  3  years  after  the  com¬ 
pletion  of  the  program  or  project. 

(b)  The  records  involved  in  any  claim 
or  expenditure  which  has  been  ques¬ 
tioned  shall  be  further  maintained  until 
necessary  adjustments  have  been  made 
and  such  adjustments  have  been  re¬ 
viewed  and  approved  by  the  Department 
of  Health,  Education,  and  Welfare. 

§  1 16.55  Inventories  of-equipment. 

(a)  Each  State  and  local  educational 
agency  shall  maintain  an  inventory  of 
all  equipment  it  has  acquired  with  funds 
under  Title  I  of  the  Act  and  placed  in  the 
temporary  custody  of  persons  in  a  pri¬ 
vate  school.  Such  inventories  shall  be 
maintained  until  the  equipment  is  dis¬ 
charged  from  such  custody  and,  if  cost¬ 
ing  $100  or  more  per  unit,  for  the  ex¬ 
pected  useful  life  of  the  equipment  or 
until  its  disposition. 

(b)  Each  State  educational  agency 
and  each  local  educational  agency  shall 
maintain  inventories  of  all  other  equip¬ 
ment  it  has  acquired  with  funds  under 
Title  I  of  the  Act  and  costing  $100  or 
more  per  unit  for  the  expected  useful 
life  of  the  equipment  or  until  its  dispo¬ 
sition. 

(c)  The  records  of  inventories  re¬ 
quired  by  this  section  shall  be  subject  to 
the  retention  requirements  of  8  116.54. 

§  116.56  Financial  interest  of  officials. 

No  board  or  staff  member  of  a  State  or 
local  educational  agency  may  participate 
in  an  administrative  decision  with  re¬ 
spect  to  a  grant  program  under  Title  I 
of  the  Act  if  such  a  decision  appears 
likely  to  result  in  any  benefit  or  remuner¬ 
ation,  such  as  a  royalty,  commission, 
contingent  fee,  or  brokerage  fee,  or  other 
benefit  to  him  or  any  member  of  his  im¬ 
mediate  family. 

§116.57  Copyrights  and  patents. 

(a)  Any  material  of  a  copyrightable 
nature  produced  through  a  project  with 
financial  assistance  under  Title  I  of  the 
Act  shall  not  be  copyrighted  but  shall  be 
placed  in  the  public  domain. 

(d)  Any  materials  of  a  patentable  na¬ 
ture  produced  through  a  project  with 
financial  assistance  under  Title  I  of  the 
Act  shall  be  subject  to  the  provisions  of 
45  CFR  Parts  6  and  8. 

Dated:  January  25, 1967. 

[seal!  Harold  Howe  n, 

U.S.  Commissioner  of  Education. 

Approved:  February  2, 1967. 

John  W.  Gardner, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  67-1462:  Filed,  Feb.  8,  1967; 

8:45  a.m  ] 
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pART  117 — FINANCIAL  ASSISTANCE 
FOR  SCHOOL  LIBRARY  RESOURCES 
(WHICH  FOR  THE  PURPOSES  OF 
THIS  PART  MEANS  BOOKS,  PERI- 
ODICALS,  DOCUMENTS,  AUDIOVIS¬ 
UAL  MATERIALS,  AND  OTHER  RE¬ 
LATED  LIBRARY  MATERIALS), 
TEXTBOOKS,  AND  OTHER  instruc¬ 
tional  MATERIALS 

Grants  made  pursuant  to  the  regula¬ 
tions  set  forth  below  are  subject  to  the 
regulations  in  45  CFR  Part  80,  Issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (Pi.  88- 
352). 

Part  117  reads  as  follows: 

Subpart  A — Definitions 

Sec. 

117.1  Definitions. 

Subpart  B — State  or  Department  Plan — General 
Provisions 

117.2  State  or  Department  plan. 

117. 3  Allocation  of  school  library  re¬ 

sources,  textbooks,  and  other 
printed  and  published  Instruc¬ 
tional  materials. 

117. 4  Selection  of  school  library  resources, 

textbooks,  and  other  Instructional 
materials. 

117.5  Methods  and  terms  of  availability. 

117. 6  Coordination  with  public  library 

programs. 

117.7-117.10  I  Reserved] 

Subpart  C— Availability  of  Title  II  Funds 

117. 11  Allotment  of  funds. 

117. 12  Acquisition. 

117. 13  Administration  of  the  State  plan. 

117. 14  Administration  of  the  Departments 

of  the  Interior  and  Defense  plans. 
117.15-117.18  (Reserved] 

Subpart  D — Fiscal  Procedures 

117. 19  State  fiscal  procedures. 

117. 20  Federal  fiscal  audits. 

117.21  Transfer  of  funds  to  other  State  or 

local  agencies. 

117. 22  Adjustments. 

117.23  Proratlon  of  costs. 

117.24  Maintenance  of  level  of  support. 
117.25-117.29  [Reserved] 

Subpart  E— State  Administration 

117.30  State  agency  for  administration. 

117.31  Custody  and  expenditure  of  funds. 

117.32  Duties  and  qualifications  of  profes¬ 

sional  personnel. 

117.33  Officials  not  to  benefit. 

117.34  Continuing  review  by  Commissioner 

of  State  administration. 

117.35  Administration  and  evaluation. 

117.36  Reports  and  records. 

117.37  Retention  of  records. 

117.38-117.42  [Reserved] 


Subpart  F — Payment  Procedures 

117.43  Financial  reports. 

117.44  Payment  of  funds  under  Title  II  of 

the  Act. 

117.45  Withholding  of  funds. 

117.46  Reallotment. 


Authority:  The  provisions  of  this  Part 
117  issued  under  sec.  703,  79  Stat.  57,  as  re¬ 
numbered  by  secs.  201-207,  79  Stat.  36-37, 
and  sec.  161,  80  Stat.  1204,  20  U.S.C.  883. 
Interpret  e-  apply  secs.  701,  703-705,  79  Stat. 
55.  57-58,  as  renumbered  by  sec.  161,  80  Stat. 
1204,  20  UJ3.C.  821-827,  881,  883-885. 


Subpart  A — Definitions 

§  117.1  Definitions. 

As  used  in  this  part — 

(a)  “Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965  (Public 
Law  89-10) ,  as  amended. 

(b)  “Children”  means  those  persons 
who  are  in  attendance  in  elementary  or 
secondary  schools  of  a  State  which  pro¬ 
vide  education  or  which  comply  with 
State  compulsory  school  attendance  laws 
or  are  otherwise  recognized  by  some  pro¬ 
cedure  customarily  used  in  the  State. 
The  age  limits  are  the  permissible  ages 
for  attendance  at  the  public  elementary 
and  secondary  schools  of  the  State,  but 
children  does  not  Include  persons  en¬ 
rolled  in  adult  education  courses,  or  in 
courses  beyond  grade  12. 

(c)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(d)  “Elementary  school”  means  a  day 
or  residential  school  which  provides 
elementary  education,  as  determined 
under  State  law  or  as  determined  by  the 
Department  of  the  Interior  or  the  De¬ 
partment  of  Defense. 

(e)  "Fiscal  year”  means  the  period 
beginning  on  July  1  and  ending  on  the 
following  June  30.  (A  fiscal  year  is 
designated  by  the  calendar  year  of  the 
ending  date.) 

(f)  “Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship.  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  It  also  Includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary  school 
program. 

(g)  “Public  agency”  means  a  legally 
constituted  organization  of  government 
under  public  administrative  control  and 
direction. 

(h)  “Private  elementary  and  second¬ 
ary  schools”  means  nonprofit  or  profit 
schools  which  provide  elementary  and 
secondary  education  as  determined  un¬ 
der  State  law,  not  beyond  grade  12,  and 
which  are  controlled  by  other  than  a 
public  authority  but  which  either  comply 
with  the  State  compulsory  attendance 
laws  or  are  otherwise  recognized  by  some 
procedure  customarily  used  in  the  State. 

(i)  “School  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials”  means:  (1) 
School  library  resources  are  books,  peri¬ 
odicals,  documents,  pamphlets,  photo¬ 
graphs,  reproductions,  pictorial  or 
graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  includ¬ 
ing  but  not  limited  to  those  on  discs  and 
tapes;  processed  slides,  transparencies, 
films,  filmstrips,  kinescopes,  and  video 
tapes,  or  any  other  printed  and  published 
materials  of  a  similar  nature  made  by 
any  method  now  developed  or  hereafter 


to  be  developed,  and  which  are  processed 
and  organized  for  use  by  elementary  or 
secondary  school  children  and  teachers ; 
(ii)  “Textbooks”  means  books,  reusable 
workbooks,  or  manuals,  whether  bound 
or  in  looseleaf  form.  Intended  for  use  as 
a  principal  source  of  study  material  for 
a  given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  individual  use  of  each  pupil  in  such 
class  or  group;  (ill)  “Other  printed  and 
published  Instructional  materials”  are 
books,  periodicals,  documents,  pamphlets, 
photographs,  reproductions,  pictorial  or 
graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  includ¬ 
ing  but  not  limited  to  those  on  discs  and 
tapes;  processed  slides,  transparencies, 
films,  filmstrips,  kinescopes,  and  video 
tapes,  or  any  other  printed  and  published 
materials  of  a  similar  nature  made  by 
any  method  now  developed  or  hereafter 
to  be  developed,  and  which  are  not  proc¬ 
essed  and  organized  for  use  by  elemen¬ 
tary  or  secondary  school  children  and 
teachers.  These  terms  include  those 
printed  and  published  instructional  ma¬ 
terials  which  are  suitable  for  and  are  to 
be  used  by  children  and  teachers  in  ele¬ 
mentary.  and  secondary  schools  and 
which  with  reasonable  care  and  use  may 
be  expected  to  last  more  than  1  year. 
The  terms  do  not  include  furniture  or 
equipment. 

(J)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec¬ 
ondary  education,  as  determined  under 
State  law,  or  as  determined  by  the  De¬ 
partment  of  the  Interior  or  the  Depart¬ 
ment  of  Defense,  except  that  secondary 
education  does  not  include  any  education 
provided  beyond  grade  12. 

(k)  “Standards”  means  those  measures 
(established  by  the  State  agency,  the 
Department  of  the  Interior,  or  the  De¬ 
partment  of  Defense  for  administration 
of  a  plan  under  Title  n  of  the  Act  or 
established  by  other  authoritative  groups 
or  individuals  and  accepted  for  such  ad¬ 
ministration)  which  are  used  for  making 
determinations  of  the  adequacy,  quality, 
and  quantity  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  to  be  made 
available  for  the  use  of  children  and 
teachers  in  elementary  and  secondary 
schools. 

(l)  “State”  means,  in  addition  to  the 
several  States  in  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(m)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law. 

(n)  “Teacher”  means  a  person  who  is 
engaged  in  carrying  out  the  instructional 
program  of  an  elementary  or  secondary 
school,  including  a  principal,  guidance 
counselor,  school  librarian,  or  other 
member  of  the  instructional  or  super¬ 
visory  staff. 
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Subpart  B — State  or  Department 
Plan — General  Provisions 
§  1 1 7.2  State  or  Department  plan. 

(a)  Purpose.  A  basic  condition  for  the 
grant  of  Federal  funds  to  a  State  or  the 
payment  of  funds  under  Title  n  of  the 
Act  to  the  Department  of  the  Interior 
or  the  Department  of  Defense  is  (1)  a 
plan  which  meets  the  requirements  of 
Title  II  of  the  Act  in  providing  a  pro¬ 
gram  under  which  funds  so  granted  or 
paid  will  be  expended  solely  for  the  ac¬ 
quisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  Instructional  materials  and  the 
administration  of  the  plan,  and  (2)  an 
annual  description  of  the  projected  pro¬ 
gram  activities  to  be  carried  out  under 
the  plan  during  the  forthcoming  fiscal 
year. 

(b)  Effects  of  a  State  plan.  The  State 
plan,  when  approved  by  the  Commis¬ 
sioner,  shall  constitute  the  basis  on  which 
Federal  grants  will  be  made,  and  the 
basis  for  determining  the  propriety  of 
the  expenditures  of  those  funds. 

<c)  Effect  of  a  Department  plan.  A 
plan,  submitted  by  the  Department  of 
the  Interior  or  by  the  Department  of 
Defense  when  approved  by  the  Commis¬ 
sioner,  shall  constitute  the  basis  on 
which  payments  will  be  made  to  those 
Departments  under  Title  n  of  the  Act 
and  the  basis  for  determining  the  pro¬ 
priety  of  the  expenditures  of  those  funds 
by  those  Departments. 

(d)  Amendments.  The  administra¬ 
tion  of  the  program  shall  be  kept  in  con¬ 
formity  with  the  approved  plan.  When¬ 
ever  there  is  any  material  change  in  the 
content  or  administration  of  the  pro¬ 
gram,  or  when  there  has  been  any  mate¬ 
rial  change  in  pertinent  State  law  or 
in  the  organization,  policies,  or  opera¬ 
tions  of  the  State  agency  affecting  the 
program  under  the  plan,  the  plan  shall 
be  appropriately  amended. 

(e)  Submission.  A  plan  and  all 
amendments  thereto  shall  be  submitted 
to  the  Commissioner  by  a  duly  author¬ 
ized  officer  of  the  State  agency,  the 
Department  of  the  Interior,  or  the  De¬ 
partment  of  Defense.  The  plan  shall  in¬ 
dicate  the  official  or  officials  authorized 
to  submit  plan  materials.  The  State 
agency  shall,  either  directly  or  through 
arrangements  with  other  State  or  local 
public  agencies,  act  as  the  sole  agency 
for  the  administration  of  the  State  plan. 

(f)  Certificate  by  the  State  agency. 
The  State  plan  and  all  amendments 
thereto  shall  include  as  an  attachment 
a  certificate  of  the  officer  of  the  State 
agency  authorized  to  submit  the  State 
plan  to  the  effect  that  the  State  plan  or 
amendment  has  been  adopted  by  the 
State  agency  and  that  the  State  plan, 
or  State  plan  as  amended,  will  consti¬ 
tute  the  basis  for  operation  and  admin¬ 
istration  of  the  program  under  Title  n 
of  the  Act. 

(g)  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
officer.  The  State  plan  shall  also  in¬ 
clude,  as  an  attachment,  a  certificate  by 
the  appropriate  State  legal  officer  to  the 
effect  that  the  State  agency  named  in 
the  plan  is  the  “State  agency”  required 


by  section  203(a)  (1)  of  the  Act  to  have 
authority,  either  directly  or  through  ar¬ 
rangements  with  other  State  or  local 
public  agencies,  to  act  as  the  sole  agency 
to  submit  the  State  plan;  that  such 
agency  has  authority  under  State  law  to 
carry  out  or  arrange  for  the  carrying 
out  of  the  programs  described  therein; 
and  that  all  the  State  plan  provisions  are 
consistent  with  State  law. 

(h)  Approval  by  the  Commissioner. 
The  Commissioner  will  approve  each 
plan,  or  modifications  thereof,  and  the 
annual  description  of  projected  program 
activities  which  he  determines  meets  the 
applicable  requirements  of  the  Act  and 
regulations  in  this  part,  and  will  notify 
the  applicant  of  the  granting,  condition¬ 
ing,  or  withholding  of  approval  in  each 
such  case.  However,  no  final  action  with 
respect  thereto,  other  than  one  of  ap¬ 
proval,  will  be  taken  by  the  Commis¬ 
sioner  unless  he  first  notifies  the  ap¬ 
plicant  of  his  proposed  action  and  in 
connection  therewith  affords  the  appli¬ 
cant  a  reasonable  opportunity  for  a  hear¬ 
ing  on  whether  the  affected  plan  or 
modification  meets  such  requirements. 

(i)  Withholding.  Whenever  the 
Commissioner,  after  reasonable  no  tic? 
and  opportunity  for  a  hearing,  finds:  (1) 
That  the  plan  fails  to  comply  with  the 
requirements  of  the  Act  and  the  regula¬ 
tions  in  this  part;  or  (2)  that  in  the  ad¬ 
ministration  of  the  plan,  there  is  a  fail¬ 
ure  to  comply  substantially  with  any 
such  provisions,  the  Commissioner  will 
notify  the  applicant  that  said  applicant 
will  not  be  regarded  as  eligible  to  partic¬ 
ipate  in  the  program  under  Title  n  of 
the  Act  until  he  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply. 

(j)  Effective  date  of  the  plan.  Funds 
under  Title  n  of  the  Act  may  not  be  ap¬ 
plied  to  any  expenditure  (as  defined  in 
6  117.19(b) ),  prior  to  the  date  on  which 
the  State  plan  was  received  in  substan¬ 
tially  approvable  form  by  the  Commis¬ 
sioner. 

§  117.3  Allocation  of  school  library  re¬ 
sources,  textbooks,  and  other  printed 
and  published  instructional  mate¬ 
rials. 

(a)  General.  The  plan  shall  set  forth 
the  criteria  used  in  determining  need 
and  the  proportions  of  the  allocation  to 
be  used  for  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  material  provided  under 
Title  n  of  the  Act  among  the  children 
and  teachers  in  the  elementary  and  sec¬ 
ondary  schools,  which  criteria  shall  in¬ 
corporate  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Relative  need.  The  criteria  shall, 
on  the  basis  of  a  comparative  analysis 
and  the  application  of  standards,  as  de¬ 
fined  in  paragraph  (k)  of  8  117.1,  estab¬ 
lish  the  relative  need  as  determined  from 
time  to  time  of  children,  as  well  as  teach¬ 
ers,  for  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  to  be  provided 
under  the  plan.  Such  criteria  shall  in¬ 
clude  priorities  for  the  provision  of  such 
materials  on  the  basis  of  several  factors 
such  as  the  requirements  of  elementary 
and  secondary  instruction,  quality  and 


quantity  of  such  materials  now  available 
requirements  of  children  and  teachers  In 
special  or  exemplary  Instructional  pro- 
grams,  the  cultural  or  linguistic  needs 
of  children  or  teachers,  the  degree  of  eco¬ 
nomic  need,  and  degree  of  previous  and 
current  financial  efforts  for  providing 
such  materials  In  relation  to  financial 
ability.  The  distribution  of  such  re¬ 
sources,  textbooks,  and  materials  for 
children  and  teachers  solely  on  a  per 
capita  basis  does  not  satisfy  this  pro¬ 
vision. 

(c)  Equitable  basis.  The  criteria  es¬ 
tablished  under  a  State  plan  shall  pro¬ 
vide  for  the  allocation  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  In 
such  a  way  as  to  provide  assurance  that, 
to  the  extent  consistent  with  State  law! 
such  resources,  textbooks,  and  materials 
are  provided  on  an  equitable  basis 
for  the  use  of  children  and  teachers  in 
private  elementary  and  secondary  schools 
in  the  State  which  comply  with  the  com¬ 
pulsory  attendance  laws  of  the  State  or 
are  otherwise  recognized  by  it  through 
some  procedure  customarily  used  in  the 
State.  However,  said  equitable  provi¬ 
sion  shall  not  be  effectuated  by  means 
of  transfer  of  funds  to  private  schools  or 
purchase  by  them  of  such  library  re¬ 
sources,  textbooks,  and  materials. 


§  117.4  Selection  of  school  library  re¬ 
source*,  textbooks,  and  other  instruc¬ 
tional  materials. 


(a)  Criteria.  Each  plan  shall  set 
forth  the  specific  educational  and  other 
criteria  to  be  used  (1)  in  selecting  the 
school  library  resources,  textbooks,  and 
other  instructional  materials  to  be  made 
available  to  children  and  teachers  under 
Title  II  of  the  Act  and  (2)  as  the  basis 
for  determining  the  proportions  of  the 
allotment  for  each  fiscal  year  which  will 
be  spent  for  the  acquisition  of  (i)  school 
library  resources,  (il)  textbooks  and 
(iii)  other  printed  and  published  in¬ 
structional  materials.  The  ultimate  re¬ 
sponsibility  for  the  selection  under  those 
criteria  of  all  school  library  resources, 
textbooks,  and  other  instructional  ma¬ 
terials  for  the  use  of  children  and 
teachers  in  public  and  private  elemen¬ 
tary  and  secondary  schools  in  a  State 
shall  be  that  of  a  State  or  local  public 
agency.  If  proportions  for  the  three 
categories  of  materials  are  changed 
significantly,  the  plan  should  be  so 
amended. 

(b)  Public  control.  Each  plan  shall 
provide  that  title  to,  and  control  and 
administration  of  the  use  of,  school  li¬ 
brary  resources,  textbooks,  and  other 
instructional  materials  acquired  under 
Title  n  of  the  Act  shall  vest  only  in  a 
public  agency  (as  defined  in  8  117.1(g)), 
or  the  United  States,  or  Department  or 
Agency  thereof.  Each  State  plan  shall 
set  forth  the  method  by  which  such  re¬ 
sources,  textbooks,  and  other  instruc¬ 
tional  materials  acquired  under  Title  II 
of  the  Act  will  be  limited  to  those  ap¬ 
proved  by  an  appropriate  State  or  local 
educational  authority  or  agency  for  use, 
or  to  those  which  are  used,  in  a  public 
elementary  or  secondary  school  of  the 
State. 
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(c)  Religious  worship  or  instruction. 
Each  plan  shall  provide  that  funds 
under  Title  n  of  the  Act  will  not  be  used 
for  religious  worship  or  Instruction,  or 
tor  school  library  resources,  textbooks, 
or  materials  to  be  used  in  such  worship 
or  instruction. 

§  117.5  Melhodo  and  terms  of  availabil¬ 
ity. 

(a)  General.  Each  plan  shall  set 
forth  the  methods  and  terms  by  which 
the  school  library  resources,  textbooks, 
and  other  instructional  materials  ac¬ 
quired  under  Title  n  of  the  Act  will  be 
made  available  for  the  use  of  children 
and  teachers  in  the  elementary  and  sec¬ 
ondary  schools.  Each  plan  shall  con¬ 
tain  an  assurance  that  funds  provided 
under  Title  II  of  the  Act  will  be  applied 
for  the  benefit  of  children  and  teachers 
rather  than  inure  to  the  enrichment  or 
benefit  of  any  private  school.  With  re¬ 
spect  to  children  and  teachers  in  private 
schools,  each  State  plan  shall  provide 
that  (1)  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials  are  to  be  made  available 
to  children  and  teachers  and  not  to  in¬ 
stitutions;  (2)  such  materials  are  to  be 
made  available  on  a  loan  basis  only; 
(3)  a  public  agency  will  retain  title  to, 
and  control  and  administration  of  the 
use  of,  such  materials;  (4)  such  mate¬ 
rials  must  be  limited  to  those  which  have 
been  approved  by  an  appropriate  State 
or  local  educational  agency  or  authority 
for  use,  or,  are  used  in  a  public  elemen¬ 
tary  or  secondary  school  of  that  State; 
and  (5)  books  and  materials  must  not 
supplant  those  being  provided  children 
but  must  supplement  library  resources, 
textbooks,  and  other  instructional  mate¬ 
rials  to  assure  that  the  legislation  will 
furnish  increased  opportunities  for 
learning.  It  shall  also  assure  that  the 
Federal  funds  made  available  under  this 
title  will  not  be  used  to  supplant  or 
duplicate,  inappropriately,  functions  of 
the  public  library  system  of  the  State. 

(b)  Control  of  materials.  Each  State 
plan  shall  contain  an  assurance  that 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  under  Title  n  of  the 
Act  shall  be  available  to  children  and 
teachers  in  elementary  and  secondary 
schools  on  a  loan  basis  only  and  that 
there  will  be  a  proper  accounting  of  such 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials.  Each  plan  shall  provide  for 
the  control,  recall,  and  replacement  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instruction¬ 
al  materials.  The  public  agency  hav¬ 
ing  control  shall  impose  responsibility 
upon  the  children  and  teachers  who  bor¬ 
row  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials  (for  loss,  damage,  failure 
to  return  when  required,  or  other  viola¬ 
tions  of  the  terms  and  conditions  of  the 
loan)  which  is  comparable  to  that  Im¬ 
posed  upon  borrowers  of  similar  items 
purchased  with  funds  derived  from  other 
sources. 

(c)  Accessibility  of  loaned  materials. 
Each  State  plan  shall  provide,  unless  pro¬ 


hibited  from  doing  so  by  State  law,  that 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  acquired  with  funds  under 
Title  n  of  the  Act  will  be  made  available 
for  the  use  of  children  and  teachers  in 
private  elementary  and  secondary 
schools  on  an  equitable  basis.  The  State 
plan  shall  provide  for  the  maintenance  of 
catalogs  or  lists  of  instructional  materials 
acquired  under  the  State  plan  or  such 
other  system  or  systems  as  may  be  ap¬ 
proved  by  the  Commissioner  which  will 
assure  the  reasonable  accessibility  and 
availability  of  instructional  materials  to 
children  and  teachers  in  both  public  and 
private  schools.  Such  catalogs  or  lists 
may  be  limited  in  content,  for  example, 
to  instructional  materials  designed  for 
children  with  special  needs  or  to  instruc¬ 
tional  materials  supporting  particular 
areas  of  curriculum  and  which  are  not 
otherwise  generally  available  to  the  af¬ 
fected  children  and  teachers.  Such  cata¬ 
logs  or  lists  or  other  systems  may  be 
maintained  on  the  basis  of  such  lim¬ 
ited  and  defined  geographical  areas  as 
may  be  appropriate  to  assure  distribu¬ 
tion  of  materials  on  a  feasible  basis. 
Another  method  may  be  the  use  of  a 
central  depository  system.  The  circu¬ 
lation  of  such  Instructional  materials 
shall  be  subject  to  such  restrictions  as 
may  be  required  to  maintain  an  equitable 
distribution  thereof  among  the  children 
and  teachers.  The  loan  terms  should  be 
based  on  educational  principles  of  service 
to  lnstructi  lal  programs  so  that  the 
children  and  teachers  for  whom  the 
school  library  resources,  textbooks,  and 
other  instructional  materials  are  selected 
will  not  be  deprived  of  their  use  when 
needed. 

(d)  Charge  for  use.  No  charge  may  be 
levied  against  children  and  teachers  for 
the  use  of  any  school  library  resources, 
textbooks,  and  other  instructional  mate¬ 
rials  acquired  under  Title  n  of  the  Act. 

(e)  Inventory.  The  public  agency  in 
which  title  to  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  instructional  materials  is  vested, 
and  the  Department  of  the  Interior  and 
the  Department  of  Defense,  shall  indi¬ 
cate  ownership  by  appropriate  marking 
of  each  item  in  a  permanent  manner 
and  will  maintain  an  inventory  record 
of  such  items,  revised  annually.  The  in¬ 
ventory  records  shall  be  maintained  for 
the  useful  life  of  such  items,  and  shall  be 
made  available  to  the  Commissioner  upon 
request. 

(f)  Methods  of  inventorying.  The 
methods  for  inventorying  and  maintain¬ 
ing  records  of  such  materials  employed 
by  the  public  agency  retaining  title  will 
be  subject  to  the  approval  of  the  State 
agency  administering  the  plan.  Inven¬ 
tory  records  of  such  materials  shall  be 
compiled  and  maintained  by  the  public 
agency  retaining  title  and  actual  admin¬ 
istrative  control  through  the  use  of  pub¬ 
licly  employed  personnel.  The  methods 
of  inventorying  shall  include  appropriate 
provision  for  substantiating  the  inven¬ 
tories  by  on-site  inspection.  The  State 
agency  administering  the  plan  shall 
make  an  annual  report  to  the  Commis¬ 
sioner  of  the  results  of  such  inventorying 


and  recordkeeping  procedures  as  may  be 
employed,  adopted,  or  prescribed,  includ¬ 
ing  the  nature  and  type  of  any  dlscrep- 
encles  and  the  manner  of  disposition  of 
same.  The  State  plan  shall  set  forth  a 
policy  for  moving  items  from  inventory, 
by  procedures  consistent  with  established 
State  or  local  public  agency  determina¬ 
tions  relative  to  loss,  obsolescence,  or  rate 
of  deterioration  of  school  library  re¬ 
sources,  textbooks,  and  other  instruc¬ 
tional  materials. 

§  117.6  Coordination  with  public  library 
programs. 

The  State  plan  shall  contain  an  assur¬ 
ance  that,  in  order  to  secure  the  effective 
and  efficient  use  of  Federal  funds,  and 
to  avoid  duplication  of  effort,  there  has 
been  and  will  be  appropriate  coordina¬ 
tion  at  both  State  and  local  levels  be¬ 
tween  the  program  carried  out  under 
Title  II  of  the  Act  with  respect  to  school 
library  resources  and  any  program  car¬ 
ried  out  under  the  Library  Services  and 
Construction  Act  (20  UJ9.C.  ch.  16). 

§§  117.7-117.10  [Reserved] 

Subpart  C — Availability  of  Title  II 
Funds 

§117.11  Allotment  of  funds. 

(a)  State  allotment.  The  Federal 
Government  will  pay  from  each  State’s 
allotment  amounts  equal  to  the  sums  ex¬ 
pended  by  the  State  under  an  approved 
State  plan  for  (1)  the  acquisition  of 
school  library  resources,  textbooks,  and 
other  printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  in  public  and  private  elementary 
and  secondary  schools  in  the  State;  and 
(2)  administration  of  the  State  plan.  In 
no  case  will  the  amount  paid  for  admin¬ 
istration  of  the  State  plan  for  any  fiscal 
year  exceed  an  amount  equal  to  5  per¬ 
cent  of  the  total  amount  of  the  projects 
approved  by  the  State  agency  under  Title 
n  of  the  Act  for  that  year  or  $50,000 
whichever  is  greater. 

(b)  Reduction  in  State  allotment.  In 
any  State  which  has  an  approved  State 
plan  and  in  which  no  State  agency  is 
authorized  by  law  to  provide  school  li¬ 
brary  resources,  textbooks,  and  other 
printed  and  published  Instructional  ma¬ 
terials  for  the  use  of  children  and  teach¬ 
ers  in  any  one  or  more  elementary  or 
secondary  schools  in  that  State,  the  Com¬ 
missioner  will  arrange  for  the  provision 
on  an  equitable  basis  of  such  resources, 
textbooks,  and  other  materials  for  the 
use  of  such  children  and  teachers.  In 
such  an  event,  the  Commissioner  will  pay 
the  cost  thereof  for  any  fiscal  year  out 
of  the  State’s  allotment. 

(c)  Allotment  to  the  Departments  of 
the  Interior  and  Defense.  Such  amount 
shall  be  allotted  to  the  Secretary  of  the 
Interior  as  is  necessary  for  such  assist¬ 
ance  for  children  and  teachers  in  ele¬ 
mentary  and  secondary  schools  operated 
for  Indian  children  by  the  Department 
of  the  Interior,  and  to  the  Secretary  of 
Defense  the  amount  necessary  for  such 
assistance  for  children  and  teachers  in 
the  overseas  dependents  schools  of  the 
Department  of  Defense. 
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§  117.12  Acquisition. 

Acquisition  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  Instructional  materials  in  which 
there  may  be  financial  participation  un¬ 
der  Title  n  of  the  Act  means  the  pur¬ 
chase,  lease-purchase,  or  straight  lease 
of  such  resources,  textbooks,  and  ma¬ 
terials  and  includes  the  necessary  and 
essential  cost  of  ordering,  processing,  and 
cataloging  such  resources,  textbooks,  and 
materials  and  delivery  of  them  to  the 
initial  place  at  which  they  are  made 
available  for  use.  Funds  under  Title  II 
of  the  Act  are  not  available  for  the  re¬ 
binding  or  repair  of  such  resources,  text¬ 
books,  and  materials. 

§  117.13  Administration  of  the  State 
plan. 

(а)  Functions.  Funds  allotted  to 
States  under  Title  n  of  the  Act  are  avail¬ 
able,  up  to  the  limits  specified  in  S  117.11, 
for  the  administration  of  the  State  plan. 
Of  the  funds  so  made  available  for  ad¬ 
ministration  of  the  State  plan,  appropri¬ 
ate  amounts  shall  be  made  available  to 
local  educational  agencies  for  responsi¬ 
bilities  assigned  by  the  State  to  such  local 
educational  agencies  for  the  making  of 
loaned  materials  accessible  in  accordance 
with  S  117.5(c).  The  administration  of 
the  State  plan  involves  functions  such 
as: 

(1)  The  development  of  short-  and 
long-term  policy  for  making  school  li¬ 
brary  resources,  textbooks,  and  other 
printed  and  published  instructional  ma¬ 
terials  available  for  the  use  of  children 
and  teachers  in  the  elementary  and  sec¬ 
ondary  schools  of  a  State; 

<2 )  The  development,  revision,  dis¬ 
semination,  and  evaluation  of  standards 
relating  to  the  selection,  acquisition,  and 
use  of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials; 

<3)  State  supervisory  services  and 
evaluation  of  programs  for  the  acquisi¬ 
tion  and  use  of  school  library  resources, 
textbooks,  and  other  printed  and  pub¬ 
lished  Instructional  materials; 

(4)  Inventorying  of  acquisitions  made 
under  Title  n  of  the  Act  and  the  main¬ 
taining  of  other  requisite  records; 

(5)  The  control  of  loaned  materials  in 
accordance  with  section  117.5(c) ;  and 

(б)  The  rendering  of  such  reports  as 
the  Commissioner  may  require. 

<b)  Eligible  expenditures  for  adminis¬ 
tration  of  the  State  plan.  Funds  under 
Title  n  of  the  Act  may  be  used  for  only 
those  additional  expenses  incurred  as  a 
direct  result  of  administration  of  the 
State  plan  and  include  such  categories 
as: 

(1)  Salaries,  wages,  and  other  per¬ 
sonal  service  costs  of  permanent  and 
temporary  staff ; 

(2)  Communications; 

(3)  Utilities; 

(4)  Consumable  office  supplies,  in¬ 
cluding  stationery; 

(5)  Printing  and  the  acquisition  of 
printed  and  published  materials  for  use 
of  administrative  and  supervisory  staff; 

(6)  Travel  and  transportation  ex¬ 
penses; 


(7)  Acquisition  (including  rental), 
maintenance,  or  repair  of  office  equip¬ 
ment,  or  that  equipment  needed  for  su¬ 
pervisory  and  demonstration  functions, 
for  use  of  the  administrative  and  super¬ 
visory  staff; 

(8)  Minor  alterations  in  previously 
completed  building  space  used  or  to  be 
used  for  administration  of  the  program 
under  Title  n  of  the  Act  which  would 
be  needed  to  make  effective  use  of  equip¬ 
ment  acquired  for  administration.  Ex¬ 
cluded  are  building  construction,  struc¬ 
tural  alterations  to  buildings,  building 
maintenance,  repair,  or  renovation. 

(9)  Fair  rental  of  office  space  in  pri¬ 
vately  or  publicly  owned  buildings,  sub¬ 
ject  to  the  following  provisions: 

(1)  The  expenditures  for  the  space 
are  necessary  and  properly  related  to  the 
efficient  administration  of  the  program; 

(li)  The  State  will  reoeive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such  ex¬ 
penditures; 

(ill)  The  amounts  paid  are  not  in 
excess  of  comparable  rental  in  the  par¬ 
ticular  locality ; 

(iv)  Expenditures  represent  a  current 
cost; 

(v)  In  the  case  of  a  publicly  owned 
building,  like  charges  are  made  to  other 
State  agencies  occupying  similar  space 
for  similar  purposes. 

§  117.14  Administration  of  the  Depart¬ 
ments  of  the  Interior  and  Defense 
plans. 

An  amount  not  to  exceed  5  percent  of 
the  funds  made  available  to  the  Depart¬ 
ments  of  the  Interior  and  Defense  shall 
be  available  for  the  administration  of 
the  plans  of  the  Departments,  respec¬ 
tively,  in  a  manner  consistent  with 
§  117.13,  except  that  funds  will  not  be 
available  for  the  rental  of  facilities. 

§§  117.15-117.18  [Reserved] 

Subpart  D — Fiscal  Procedures 

§117.19  State  fiscal  procedures. 

(a)  State  administration.  The  State 
plan  shall  prescribe  such  fiscal  control 
and  fund  accounting  procedures  as  may 
be  necessary  to  assure  the  proper  dis¬ 
bursement  of  and  accounting  for  funds 
under  Title  n  of  the  Act.  Accounts  and 
supporting  documents  relating  to  the 
program  under  Title  n  of  the  Act  shall 
be  adequate  to  permit  an  accurate  and 
expeditious  audit  of  the  program. 

(b)  Expenditures.  For  the  purpose  of 
the  regulations  in  this  part,  the  expendi¬ 
ture  (as  hereafter  defined)  of  funds  un¬ 
der  Title  II  of  the  Act  shall  occur  prior 
to  the  end  of  the  fiscal  year  in  which  such 
funds  are  to  be  available.  The  expendi¬ 
tures  shall  be  deemed  to  have  occurred 
upon  the  date  of  execution  of  documen¬ 
tary  evidence  of  binding  commitments 
for  the  acquisition  of  goods  and  services 
acquired  by  purchase  order  or  contract, 
including  a  binding  commitment  by  a 
State  agency  to  pay  a  local  educational 
agency  a  fixed  charge  for  the  ordering 
and  processing  of  instructional  materials. 
However,  personal  services,  rental,  and 
travel  are  expenditures  on  the  basis  of 
the  time  when  the  services  are  rendered 


or  received,  the  rental  facilities  are  used, 
and  the  travel  performed,  rather  than  on 
the  basis  of  entering  into  a  binding  com¬ 
mitment.  All  such  binding  commit¬ 
ments  shall  be  liquidated  by  the  end  of 
the  fiscal  year  following  the  fiscal  year  in 
which  the  binding  commitments  were 
entered  into  or  the  end  of  such  additional 
period  of  time  as  the  Commissioner  may 
grant  on  the  basis  of  a  request  from  the 
State. 

(c)  Audit  of  other  participating  agen¬ 
cies.  All  expenditures  of  funds  under 
Title  n  of  the  Act  shall  be  audited  either 
by  the  State  or  by  other  appropriate  au¬ 
ditors.  The  State  plan  shall  indicate 
how  the  accounts  of  those  other  State 
and  local  public  agencies  participating 
under  the  State  plan  through  arrange¬ 
ments  with  the  sole  State  agency  for  ad¬ 
ministration  will  be  audited;  and,  when 
such  an  audit  is  to  be  carried  out,  how 
the  State  agency  will  secure  information 
necessary  to  assure  proper  use  of  any 
funds  under  Title  n  of  the  Act  turned 
over  to  such  other  agency  or  agencies  for 
expenditure.  The  State  plan  shall  name 
the  State  agency  in  which  the  reports  of 
such  audits  will  be  maintained. 

§  117.20  Federal  fiscal  audits. 

The  State  agency’s  program  expendi¬ 
ture  records  are  to  be  audited  by  the  Fed¬ 
eral  Government  to  determine  whether 
the  State  agency  has  properly  accounted 
for  Federal  funds. 

§  117.21  Transfer  of  funds  to  oilier 
State  or  local  agencies. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  used  in  the  pay¬ 
ment  of  funds  to  other  State  or  local 
public  agencies  by  the  State  agency  ad¬ 
ministering  the  State  plan,  either  as  re¬ 
imbursement  for  actual  expenditures,  or 
as  an  advance  prior  to  expenditures,  for 
the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  printed  and 
published  instructional  materials,  and 
for  administration  of  the  State  plan. 

§  117.22  Adjuotments. 

The  State  agency  in  its  maintenance  of 
program  expenditures,  accounts,  records, 
and  reports  shall  make  promptly  any 
necessary  adjustments  in  its  records  to 
reflect  refunds,  credits,  underpayments, 
or  overpayments,  as  well  as  any  adjust¬ 
ments  resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State  agency’s  financial  reports  filed  with 
the  Commissioner. 

§117.23  Proration  of  rosin. 

Funds  under  Title  n  of  the  Act  are 
available  only  with  respect  to  that  por¬ 
tion  of  any  expenditure  which  is  at¬ 
tributable  to  an  activity  under  the  State 
plan.  The  State  plan  shall  specify  the 
basis  for  identifying  and  the  method  to 
be  used  in  prorating  expenditures  at¬ 
tributable  solely  to  State  plan  activities. 
The  State  agency  shall  Include  in  the 
description  of  its  projected  program 
submitted  to  the  Commissioner  for  each 
fiscal  year  its  prorated  expenditures  for 
salaries  attributable  to  State  plan  activi¬ 
ties.  The  State  agency  must  also  main- 
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tain  records  (documented  on  a  before- 
and  after-  the  fact  basis)  to  substantiate 
the  proration  of  expenditures  for  appli¬ 
cable  items  such  as  salaries,  travel,  rent, 

and  equipment. 

§  117.24  Maintenance  of  level  of  sup¬ 
port. 

The  State  plan  shall  set  forth  the 
policies  and  procedures  designed  to  as¬ 
sure  that  funds  made  available  under 
Title  II  of  the  Act  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and. 
to  the  extent  practical,  increase  the  level 
of  State,  local,  and  private  school  funds 
that  would  in  the  absence  of  such  funds 
be  made  available  for  school  library  re¬ 
sources,  textbooks,  and  other  printed 
and  published  instructional  materials, 
and  in  no  case  supplant  such  State,  local, 
and  private  school  funds.  Such  policies 
and  procedures  shall  take  into  considera¬ 
tion  the  total  amount  of  State,  local,  and 
private  school  funds  budgeted  for  ex¬ 
penditure  in  the  current  fiscal  year  for 
the  acquisition  of  school  library  re¬ 
sources,  textbooks,  and  other  printed 
and  published  Instructional  materials; 
as  compared  with  the  total  amount  of 
State,  local,  and  private  school  funds 
actually  expended  in  each  of  the  two 
most  recent  fiscal  years  for  which  the 
information  is  available  for  the  acquisi¬ 
tion  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials. 

§§  1 17.25-1 17.29  t  Reserved  1 

Subpart  E — State  Administration 

§  117.30  State  agency  for  administra¬ 
tion. 

(a)  Designation.  The  State  plan  shall 
give  the  official  name  of  the  agency 
which  will  be,  either  directly  or  through 
arrangements  with  State  or  local  public 
agencies,  the  sole  agency  for  administer¬ 
ing  the  plan. 

(b)  Authority  and  organization.  The 
State  plan  shall  set  forth  the  authority 
of  the  State  agency  under  State  law  to 
submit  the  plan  and  to  administer  and 
supervise  the  programs  set  forth  therein, 
including  a  description  of  both  the  legal 
and  functional  relationships  between  the 
State  agency  and  other  State  and  local 
public  agencies  for  the  purpose  of  carry¬ 
ing  out  the  State  plan.  Citations  to,  or 
copies  of,  all  directly  pertinent  statutes 
and  Interpretations  of  law  made  by  ap¬ 
propriate  State  officials,  whether  done  by 
regulations,  policy  statement,  opinion  of 
an  authorized  State  legal  officer,  or  a 
court  decision,  shall  be  furnished  as  part 
of  the  plan  or  in  the  appendix.  All 
copies  must  be  certified  as  correct  by  an 
appropriate  official. 

(c)  Staff  for  administration.  The 
State  plan  shall  describe,  by  chart  or 
otherwise,  the  organization  of  the  State 
agency  staff  for  administration  of  the 
State  plan.  The  lines  of  authority  within 
the  administrative  unit  or  units  respon¬ 
sible  for  the  programs  under  the  plan 
shall  be  shown,  together  with  pertinent 
administrative  arrangements  or  relation¬ 
ships  of  such  unit  or  units  to  the  rest 
of  the  State  agency,  and  to  other  State 


and  local  public  agencies  utilized  to  carry 
out  the  State  plan. 

§  117.31  Custody  and  expenditure  of 
f  unds. 

The  State  plan  shall  designate  the 
officer  or  officers  who  will  receive,  provide 
for  the  custody  of  all  funds  to  be  ex¬ 
pended,  and  authorized  expenditures. 

§  117.32  Duties  and  qualiflrations  of 
professional  personnel. 

(a)  Staff.  The  State  plan  shall  de¬ 
scribe  the  duties  of  State  administrative 
and  supervisory  positions,  existing  and 
proposed,  under  the  State  plan.  The 
State  plan  shall  also  set  forth  the  quali¬ 
fications  of  all  professional  administra¬ 
tive  and  supervisory  positions  under  the 
State  plan.  If  State  statutes  or  regula¬ 
tions  establish  such  positions  and  give 
such  Information,  the  plan  shall  so  state. 

(b)  Advisory  committees.  If  State 
advisory  committees  are  used  with 
respect  to  one  or  more  aspects  of  the 
State  plan,  the  plan  shall  describe  the 
membership,  method  of  establishment, 
and  duties,  including  the  procedures  for 
the  payment  of  the  committees'  expenses, 
if  any. 

§  117.33  Officials  not  to  benefit. 

No  member  of  the  staff  of  a  State  or 
local  educational  agency  may  participate 
in  the  administration  of  a  program  under 
Title  II  of  the  Act,  and  no  person  may 
serve  on  an  advisory  committee  estab¬ 
lished  to  assist  either  with  planning  for 
such  program  or  with  its  administration, 
if  such  person  will  receive  any  benefit  or 
remuneration  in  the  form  of  a  commis¬ 
sion,  percentage,  contingent  fee,  broker¬ 
age  fee,  or  otherwise,  as  a  result  of  any 
contraot  for  the  acquisition  of  school 
library  resources,  textbooks,  or  other 
printed  and  published  instructional  ma¬ 
terials  under  such  a  program  or  as  a 
result  of  the  granting  or  withholding  of 
approval  of  the  acquisition  or  use  of  any 
school  library  resources,  textbooks,  or 
other  printed  and  published  instructional 
material  under  Title  II  of  the  Act.  The 
State  agency  administering  the  State 
plan  shall  take  such  action  as  is  necessary 
to  assure  itself  that  preferential  treat¬ 
ment  on  the  basis  of  authorship  or  other 
personal  interests  will  be  avoided  in  re¬ 
lation  to  the  sale  or  distribution  of  school 
library  resources,  textbooks,  and  other 
printed  and  published  instructional  ma¬ 
terials  under  Title  II  of  the  Act. 

§  117.34  Continuing  review  by  Commis¬ 
sioner  of  State  administration. 

In  order  to  assist  the  State  agency 
in  adhering  to  statutory  requirements 
and  to  the  provisions  of  its  approved 
State  plan,  the  Commissioner  will  con¬ 
duct  periodic  review  of  the  administra¬ 
tion  of  programs  under  Title  n  of  the 
Act. 

§  117.35  Administration  and  evaluation. 

Provision  shall  be  made  in  the  State 
plan  and  the  plans  of  the  Department 
of  the  Interior  and  the  Department  of 
Defense  for  both  administrative  review 
and  evaluation  by  the  Department  or 


the  State  agency  of  the  program  and 
operations  under  the  plan  at  least  annu¬ 
ally  for  the  purpose  of  appraising  their 
scope,  status,  and  administration.  Such 
evaluation  will  be  done  in  relation  to  the 
criteria  used  for  equitable  distribution 
and  the  identifying  and  serving  of  needs 
and  will  Include  the  review,  redefinition, 
and  refinement  of  meaningful  standards 
as  to  adequacy,  quality,  and  quantity 
of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc¬ 
tional  materials  which  are  selected  and 
distributed,  and  the  effectiveness  in  mak¬ 
ing  such  resources,  textbooks,  and  other 
materials  available  for  the  use  of  chil¬ 
dren  and  teachers  in  elementary  and 
secondary  schools.  The  State  agency 
shall  include  a  report  of  such  administra¬ 
tive  review  and  evaluation  in  the  annual 
report  of  the  State  agency. 

§  117.36  Reports  and  records. 

The  State  plan  and  the  plans  of  the 
Department  of  the  Interior  and  the  De¬ 
partment  of  Defense  shall  provide  that 
the  Department  or  the  State  agency  will 
participate  in  such  periodic  consultations 
and  will  make  such  reports  to  the  Com¬ 
missioner  at  such  time,  in  such  form, 
and  containing  such  information  as  the 
Commissioner  may  consider  necessary  to 
enable  him  to  perform  his  duties  under 
the  Act  and  will  keep  such  records  and 
afford  such  access  thereto,  and  will  com¬ 
ply  with  such  other  requirements,  as  the 
Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

§  117.37  Retention  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keeping  accessible  and 
intact  all  records  supporting  claims  for 
funds  under  Title  II  of  the  Act  or  relating 
to  the  accountability  of  the  grantee  or 
funded  agency  for  expenditure  of  such 
funds. 

(1)  For  3  years  after  the  close  of  the 
fiscal  year  in  which  the  expenditure  was 
made; 

(2)  Until  the  State  agency  is  notified 
that  such  records  are  not  needed  for  pro¬ 
gram  administration  review;  or 

(3)  Until  the  State  agency  is  notified 
by  the  Department  of  Health,  Education, 
and  Welfare  of  a  completion  of  the  fiscal 
audit,  whichever  is  latest. 

(b)  Questioned  expenditure.  The  rec¬ 
ords  involved  in  any  claim  or  expenditure 
which  has  been  questioned  shall  be  main¬ 
tained  until  necessary  adjustments  have 
been  reviewed  and  cleared  by  the 
Department  of  Health,  Education,  and 
Welfare. 

(c)  Inventories  of  equipment  for  ad¬ 
ministration  of  the  State  plan.  Where 
equipment  which  costs  $100  or  more  per 
unit  is  purchased  by  the  State  with  Fed¬ 
eral  funds  for  use  in  administration  of 
the  State  plan,  inventories  and  other 
records  supporting  accountability  shall 
be  maintained  for  the  useful  life  of  such 
equipment  or  until  the  State  agency  is 
notified  of  the  completion  of  the  review 
and  audit  of  the  Department  of  Health, 
Education,  and  Welfare  covering  the  dis- 
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position  of  such  equipment,  whichever 
is  sooner.  Records  supporting  account¬ 
ability  of  school  library  resources,  text¬ 
books,  and  other  printed  and  published 
instructional  materials  shall  be  main¬ 
tained  in  accordance  with  §  117.5. 

§§  117.38-117.42  [Reserved] 

Subpart  F — Payment  Procedures 

§117.43  Financial  reports. 

Reports.  Each  State  agency  shall 
submit,  in  accordance  with  procedures 
established  by  the  Commissioner: 

(a)  Following  the  end  of  the  fiscal 
year,  a  report  of  the  total  expenditures 
made  under  the  plan  during  the  fiscal 
year;  and 

(b)  Such  other  reports  as  are  period¬ 
ically  needed  to  account  properly  for 
funds. 

§  117.44  Payment  of  funds  under  Title 
II  of  the  Act. 

Funds  under  Title  n  of  the  Act  to  pay 
for  amounts  expended  by  a  State  in  car¬ 
rying  out  its  State  plan  will  be  limited 
to  the  amount  necessary  to  meet  cur¬ 
rent  needs. 

§117.45  Withholding  of  funds. 

Neither  the  approval  of  the  State  plan 
nor  any  payment  to  the  State  pursuant 
thereto  shall  be  deemed  to  waive  the 
right  or  duty  of  the  Commissioner  to 
withhold  funds  by  reason  of  the  failure 
of  the  State  to  observe,  before  or  after 
such  administrative  action,  any  Federal 
requirements. 

§  117.46  Reallotment. 

<a)  In  general.  The  amount  of  any 
State  allotment  under  Title  II  of  the 
Act  for  any  fiscal  year  which  the  Com¬ 
missioner  determines  will  not  be  re¬ 
quired  for  such  fiscal  year  shall  be  avail¬ 
able  for  reallotment,  from  time  to  time, 
on  such  dates  during  such  year  as  the 
Commissioner  may  fix,  to  other  States  in 
proportion  to  the  original  allotments  to 
such  States  under  Title  n  of  the  Act  for 
that  year  but  with  such  proportionate 
amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
for  such  year;  and  the  total  of  such  re¬ 
ductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reallot¬ 
ment  by  the  Commissioner  under  Title 
n  of  the  Act,  each  State  agency  admin¬ 
istering  a  program  under  Title  n  of  the 
Act,  shall  if  requested,  submit  to  the 
Commissioner,  by  such  date  or  dates  as 
he  may  specify,  a  statement  or  state¬ 
ments  showing  the  anticipated  need 
during  the  current  fiscal  year  for  the 
amount  previously  allotted,  or  any 
amount  needed  to  be  added  thereto. 
Such  further  information  as  the  Com¬ 
missioner  inay  request  for  the  purpose 
of  making  reallotments  shall  be  reflected 
in  such  statements. 

(c)  Lack  of  carryover.  No  allotment 
(or  reallotment)  of  the  funds  may  be 
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carried  over  for  use  during  the  subse¬ 
quent  fiscal  year. 

Dated:  January  25, 1967. 

[seal]  Harold  Howe  n, 

UJS.  Commissioner  of  Education. 

Approved:  February  2, 1967. 

John  W.  Gardner, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  67-1463:  Filed,  Feb.  8.  1967; 
8:46  un] 


PART  118— SUPPLEMENTARY  EDU¬ 
CATIONAL  CENTERS  AND  SERVICES 

Grants  made  pursuant  to  the  regula¬ 
tions  set  forth  below  are  subject  to  the 
regulation  in  45  CFR  Part  80,  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (PL.  88- 
352). 

Part  118  is  revised,  primarily  to  reflect 
the  amendments  to  the  Elementary  and 
Secondary  Education  Act  of  1965  that 
are  contained  in  PL.  89-750,  to  read  as 
follows: 

Subpart  A — Definition* 

Sec. 

118. 1  Definitions. 

Subpart  B — Project  Proposals 

118.2  General  provisions. 

118. 3  Designation  and  certification  of 

agency  for  administration. 

118. 4  Purposes. 

118. 5  Evidence  of  Involvement  of  cultural 

and  educational  resources. 

118.6  Administration  and  reporting. 

118.7  Present  programs. 

118.  8  Proposed  services. 

118.9  Qualifications  of  professional  per¬ 

sonnel. 

118. 10  Adequacy  of  facilities. 

118. 11  Participation  of  children  enrolled  in 

nonprofit  private  schools. 

118  12  Submission  of  project  proposal. 

118. 13  Amendments. 

Subpart  C — Approval  of  Project  Proposals 

118. 14-118. 18  | Reserved] 

118. 19  Criteria  for  evaluation  of  project 

proposals. 

118. 20  Disposition. 

118.21-118.23  [Reserved] 

Subpart  D— Federal  Financial  Participation  and 
Payment  Procedures 

118.24  Effective  date  of  approved  project. 

118.25  Payment  procedures. 

118. 26  Effect  of  Federal  payments. 

118.27  Extent  of  participation  under  Title 

III  of  the  Act. 

118.28  Availability  of  funds  for  approved 

projects. 

118.29  Fiscal  and  auditing  procedures. 
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118. 43  Recovery  of  payments. 

118.44  Leasing  facilities. 

118.46  Shared  use  of  supplementary  edu¬ 
cational  centers. 

118. 46  Patents  and  copyrights. 
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Subpart  F — Review  Provisions 

118. 49  State  educational  agency  review  and 

recommendations. 

118. 50  Continuing  administrative  review 

and  program  evaluation. 

AuTHoarrr:  The  provisions  of  this  Part 
118  issued  under  sec.  703,  79  8  tat.  67,  as  re¬ 
numbered  by  sec.  161,  80  8tat.  1204,  20  U.8.C. 
883.  Interpret  or  apply  secs.  301-308,  79  Stat. 
39-44,  and  secs.  701.  703-706,  79  8tat.  65,  57- 
68,  as  renumbered  by  sec.  161,  80  8 tat.  1204, 
20  U.S.C.  841-848,  881,  883-885. 

Subpart  A — Definitions 
§  118.1  Definitions. 

As  used  In  this  part: 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  Public 
Law  89-10,  as  amended. 

(b)  “Base  period”  means  the  3-year 
period  Immediately  preceding  the  period 
covered  by  a  project  proposal. 

(c)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(d)  “Construction”  means  (1)  the 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  in¬ 
stallation  of  fixed  or  built-in  equipment 
therefor;  (2)  the  acquisition  of  existing 
structures  not  owned  by  the  agency 
making  application  for  assistance  under 
Title  HI  of  the  Act;  (3)  the  remodeling 
or  alteration  (including  the  acquisition, 
installation,  modernization,  or  replace¬ 
ment  of  fixed  or  built-in  equipment)  of 
existing  structures;  or  (4)  a  combina¬ 
tion  of  any  two  or  more  of  the  foregoing. 

(e)  “Cultural  and  educational  re¬ 
sources”  includes  State  educational 
agencies,  institutions  of  higher  educa¬ 
tion,  nonprofit  private  schools,  public 
and  nonprofit  private  agencies  such  as 
libraries,  museums,  musical  and  artistic 
organizations,  philanthropic  organiza¬ 
tions,  and  educational  radio  and  tele¬ 
vision. 

(f)  “Department”  means  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(g)  “Elementary  school”  means  a  day 
or  residential  school  which  provides  ele¬ 
mentary  education,  as  determined  under 
State  law. 

(h)  “Equipment”  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  Includes  all  other  items 
necessary  for  the  functioning  of  a  par¬ 
ticular  facility  as  a  facility  for  the  pro¬ 
vision  of  educational  services.  Including 
items  such  as  Instructional  equipment 
and  necessary  furniture,  printed,  pub¬ 
lished,  and  audiovisual  instructional 
materials,  and  books,  periodicals,  docu¬ 
ments,  and  other  related  materials. 
Equipment  does  not  include  supplies, 
which  is  defined  in  paragraph  (q)  of 
this  section. 

(1)  “Exemplary  educational  programs” 
means  educational  programs  or  activities 
designed  to  serve  as  models  for  regular 
school  programs. 
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(i)  “Local  educational  agency”  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted  with¬ 
in  a  State  for  either  administrative  con¬ 
trol  or  direction  of,  or  to  perform  a 
service  function,  as  defined  in  paragraph 

(n)  of  this  section,  for,  public  elemen¬ 
tary  or  secondary  schools  In  a  city, 
d  I  county,  township,  school  district,  or 
I  other  political  subdivision  of  a  State,  or 
w  I  such  combination  of  school  districts  or 
I  counties  as  Is  recognized  in  a  State  as 
1  I  an  administrative  agency  for  its  public 
'  I  elementary  or  secondary  schools.  That 
"  I  term  also  includes  any  other  public  in- 
I  stitution  or  agency  of  any  State  or 
l,  I  political  subdivision  thereof  having  ad- 
I  minlstrative  control  and  direction  of  a 
I  public  elementary  or  secondary  school. 

I  (k)  “Nonprofit,”  as  applied  to  a  school, 
I  agency,  organization,  or  Institution, 
I  means  a  school,  agency,  organization,  or 
I  I  institution  owned  and  operated  by  (me  or 
I  more  nonprofit  corporations  or  assoc  la - 
I  tions  no  part  of  the  net  earnings  of 
P  which  inures,  or  may  lawfully  inure,  to 
[  I  the  benefit  of  any  private  shareholder  of 
I  individual. 

(l)  “Project  proposal”  means  an  ap¬ 
plication  for  a  grant  or  payment  for  the 
planning,  establishing,  operating  or 
maintaining  of,  a  supplementary  educa¬ 
tional  center  or  service  submitted  to  the 
Commissioner  for  his  approval  under 
Title  m  of  the  Act. 

(m)  “Secondary  school”  means  a  day 
or  residential  school  which  provides  sec- 

I  ondary  education,  as  determined  under 
I  State  law,  except  that  it  does  not  Include 
I  education  beyond  grade  12. 

(n)  “Service  function”  means  an  edu- 
I  cational  service  which  Is  performed  by  a 

legal  entity,  such  as  an  Intermediate 
agency,  whose  jurisdiction  does  not  ex¬ 
tend  to  the  whole  of  the  State  and  which 
is  authorized  to  provide  consultative,  ad¬ 
visory,  or  educational  program  services 
to  public  elementary  or  secondary 
schools,  or  which  has  regulatory  func¬ 
tions  over  agencies  having  administra¬ 
tive  control  or  direction  of  public  ele¬ 
mentary  or  secondary  schools,  rather 
than  a  service  which  is  performed  by  a 
cultural  or  educational  resource. 

(o)  "State”  includes,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(p)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools,  or.  If 
there  Is  no  such  officer  or  agency,  an  offi¬ 
cer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law. 

(q)  “Supplies"  means  those  nonequip¬ 
ment  items  which  are  consumed  In  use 
or  which  may  not  reasonably  be  expected 
to  last  longer  than  1  year. 

<r)  “Works  of  art”  means  those  Items, 
which  may  be  In  the  nature  of  fixtures, 
that  are  Incorporated  In  school  facilities 
primarily  because  of  their  esthetic  value. 
The  cost  of  a  work  of  art  which  is  in  the 
nature  of  a  fixture  shall  be  the  estimated 
additional  cost  of  Incorporating  those 


special  esthetic  features  which  exceed  the 
general  requirements  of  excellence  of  ar¬ 
chitecture  and  design. 

Subparl  B— Project  Proposals 

§118.2  General  provisions. 

A  grant  under  Title  in  of  the  Act  will 
be  made  to  a  local  educational  agency  or 
agencies,  or  payment  will  be  made  to  the 
Department  of  the  Interior  or  the  De¬ 
partment  of  Defense,  only  upon  submis¬ 
sion  of  an  application  (in  the  form  of  a 
project  proposal)  for  such  a  grant  or 
payment  on  such  forms  as  the  Com¬ 
missioner  provides  and  upon  approval  of 
the  application  by  the  Commissioner. 

§  1 18.3  Designation  and  certification  of 

agency  for  administration. 

(a)  Designation.  Each  project  pro¬ 
posal  and  amendment  thereto  shall  give 
the  official  name  of  the  applicant,  which 
shall  be  the  agency  responsible  for 
carrying  out  the  project. 

(b)  Certification.  Each  such  pro¬ 
posal  or  amendment  shall  include  as  an 
attachment  a  certificate  by  the  officer 
authorized  to  make  and  submit  the  pro¬ 
posal,  or  amendment,  on  behalf  of  the 
applicant  to  the  effect  that  the  proposal 
or  amendment  has  been  adopted  by  the 
applicant. 

§  118.4  Purposes. 

(a)  In  order  to  stimulate  and  promote 
the  acceptance  of  innovative  and  exem¬ 
plary  educational  programs  Into  educa¬ 
tional  practices,  grants,  and  payments 
will  be  made  under  Title  m  of  the  Act 
for  supplementary  educational  centers 
and  services  through  which  such  pro¬ 
grams  may  be  carried  out.  Grants  and 
payments  may  also  be  made  for  planning 
and  taking  other  steps  leading  to  the  de¬ 
velopment  of  such  programs.  Priority 
will  be  given  to  assisting  those  programs 
which  are  exemplary  and  demonstrate 
educational  Innovation  and  which  may 
serve  as  models  for  adoption  as  regular 
school  programs.  The  provision  of  such 
programs  may  include.  If  necessary  for 
the  success  of  the  project,  the  acquisi¬ 
tion  of  equipment  and  supplies,  and,  in 
the  case  of  local  educational  agencies  if 
essential  to  the  success  of  the  project,  the 
leasing  or  construction  of  facilities. 

(b)  Grants  and  payments  may  be 
made  for  innovative  and  exemplary  pro¬ 
grams  In  the  following  categories: 

(1)  Comprehensive  guidance  and 
counseling,  remedial  instruction,  and 
school  health,  physical  education,  recre¬ 
ation,  psychological,  and  social  work 
services  designed  to  enable  and  encour¬ 
age  persons  to  enter,  remain  In,  or  re¬ 
enter  educational  programs,  including 
the  provision  of  special  educational  pro¬ 
grams  and  study  areas  during  periods 
when  schools  are  not  regularly  In  session ; 

(2)  Comprehensive  academic  services, 
and,  where  appropriate,  vocational  guid¬ 
ance  and  counseling,  for  continuing  adult 
education; 

(3)  The  development  and  conduct  of 
exemplary  educational  programs,  Includ¬ 
ing  dual-enrollment  programs  for  the 
purpose  of  stimulating  the  adoption  of 
improved  or  new  educational  programs, 
and  programs  for  conducting,  sponsor¬ 


ing,  or  cooperating  In  educational  re¬ 
search  and  demonstration  programs  and 
projects  such  as  (1)  establishing  and 
maintaining  curriculum  research  and 
Innovation  centers  to  assist  in  locating 
and  evaluating  curriculum  research 
findings,  (11)  discovering  and  testing 
new  educational  ideas  (Including  new 
uses  of  printed  and  audio-visual  media) 
and  more  effective  educational  practices, 
and  putting  Into  use  those  which  show 
promise  of  success,  and  (lil)  studying 
ways  to  Improve  the  legal  and  organiza¬ 
tional  structure  for  education,  and  the 
management  and  administration  of  edu¬ 
cation,  in  the  schools  of  the  State; 

(4)  Specialized  Instruction  and  equip¬ 
ment  for  students  interested  in  studying 
advanced  scientific  subjects,  foreign  lan¬ 
guages,  and  other  academic  subjects 
which  are  not  taught  in  the  local  schools 
or  which  can  be  provided  more  effectively 
on  a  centralized  basis,  or  specialized  in¬ 
struction  and  equipment  for  persons  who 
are  handicapped  or  of  preschool  age; 

(5)  The  making  available  on  a  tempo¬ 
rary  basis,  of  modem  educational  equip¬ 
ment  and  especially  qualified  personnel, 
including  artists  and  musicians,  to  public 
and  other  nonprofit  schools,  organiza¬ 
tions,  and  institutions; 

(6)  The  developing,  producing,  and 
transmitting  of  radio  and  television  pro¬ 
grams  for  classroom  and  other  educa¬ 
tional  use; 

(7)  The  providing  of  special  educa¬ 
tional  and  related  services  to  persons 
who  are  in  or  from  rural  areas  or  who 
are  or  have  been  otherwise  isolated  from 
normal  educational  opportunities,  in¬ 
cluding,  where  appropriate,  the  providing 
of  mobile  educational  services  and  equip¬ 
ment,  special  home  study  courses,  radio, 
television,  and  related  forms  of  instruc¬ 
tion,  and  visiting  teachers  programs; 

(8)  Other  specially  designed  educa¬ 
tional  programs  which  meet  the  pur¬ 
poses  of  Title  III  of  the  Act. 

§  118.5  Evidence  of  involvement  of  cul¬ 
tural  and  educational  resources. 

Each  project  proposal  shall  include 
evidence  that  representatives  of  appro¬ 
priate  cultural  and  educational  resources 
have  participated  in  the  planning,  and 
will  participate  in  the  operation  and 
evaluation,  of  the  project.  No  such  pro¬ 
posal  will  be  approved  unless  the  Com¬ 
missioner  determines  that  the  degree  of 
participation  by  such  resources  is  suffi¬ 
cient  to  assure  that  the  proposed  project 
will  be  effective  in  substantially  increas¬ 
ing  the  educational  and  cultural  oppor¬ 
tunities  for  persons  in  the  area  to  be 
served. 

§118.6  Adminigtration  and  reporting. 

(a)  Administration.  Each  project 
shall  provide  that  the  activities  and  serv¬ 
ices  for  which  assistance  under  Title  m 
of  the  Act  is  sought  will  be  administered 
by  or  under  the  supervision  of  the 
applicant. 

(b)  Reports  and  records.  Each  proj¬ 
ect  proposal  shall  provide  for  the  making 
of  an  annual  report  and  such  other  re¬ 
ports,  in  such  form,  and  containing  such 
information,  as  the  Commissioner  may 
reasonably  require  to  carry  out  his  func- 
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tions  under  Title  m  of  the  Act  and  to 
determine  the  extent  to  which  the  use  of 
funds  provided  under  that  Title  has  been 
effective  In  Improving  the  educational 
opportunities  of  persons  In  the  area 
served.  The  applicant  shall  keep  such 
records,  and  afford  such  access  thereto, 
as  the  Commissioner  may  find  necessary 
to  assure  the  correctness  of  such  reports. 
§  1 18.7  Present  programs. 

(a)  Programs  during  the  base  period. 
Each  project  proposal  shall  contain  a 
description  of  those  programs  of  a  nature 
similar  to  the  project  being  proposed 
which  were  carried  on  during  the  base 
period  In  the  geographical  area  to  be 
served. 

(b)  Maintenance  of  the  level  of  funds 
made  available.  Each  project  proposal 
shall  set  forth  policies  and  procedures 
under  the  grant  to  insure  that  services 
and  activities  of  the  type  for  which  Fed¬ 
eral  assistance  is  being  sought  will  not  be 
curtailed,  and  that  Federal  funds  made 
available  for  the  project  will  be  so  used 
as  to  supplement  and,  to  the  extent  prac¬ 
ticable,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  have  been  made  available  by  the 
grantee  from  State  and  local  public 
sources  for  the  purposes  described  in  sec¬ 
tion  303  of  the  Act,  and  in  no  case  sup¬ 
plant  such  funds. 

§118.8  Proposed  services. 

Each  project  proposal  shall  describe 
the  program  to  be  provided  with  funds 
made  available  under  Title  III  of  the  Act 
and  how  it  will  meet  the  educational  and 
cultural  needs  of  persons  in  the  geo¬ 
graphical  area  to  be  served.  It  shall  also 
describe  the  manner  in  which  the  proj¬ 
ect  would  supplement  or  Improve  pro¬ 
grams  of  the  same  type  that  were  carried 
on  during  the  base  period  in  the  geo¬ 
graphical  area  to  be  served,  or  state  that 
it  covers  programs  of  a  type  that  were  not 
so  carried  on. 

§  118.9  Qualifications  of  professional 
personnel. 

Each  project  proposal  shall  set  forth 
minimum  acceptable  qualifications,  in¬ 
cluding  educational  background  and  ex¬ 
perience,  of  all  supervisory,  teaching, 
and  consulting  personnel  so  as  to  assure 
the  Commissioner  that  the  best  avail¬ 
able  talents  will  be  used  for  proposed  as¬ 
signments. 

§  118.10  Adequacy  of  facilities. 

Each  project  proposal  shall  describe 
the  facilities  available  for  the  project. 
If  a  project  proposal  of  a  local  educa¬ 
tional  agency  calls  for  the  acquisition, 
leasing,  remodeling,  or  constructing  of 
facilities,  it  must  show  how  and  why  such 
action  is  essential  for  the  success  of  the 
project. 

§  118.11  Participation  of  children  en¬ 
rolled  in  nonprofit  private  schools. 

Each  project  proposal  shall  provide  for 
a  degree  of  participation  by  or  benefit 
to  children  who  are  enrolled  in  nonprofit 
private  schools  in  the  area  to  be  served 
which  is  consistent  with  the  number  of 
such  children.  Wherever  practicable, 
supplementary  educational  services,  in- 
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eluding  broadened  Instructional  offerings 
made  available  to  children  enrolled  In 
nonprofit  private  schools,  shall  be  pro¬ 
vided  on  publicly  controlled  premises. 
Provisions  for  supplementary  education¬ 
al  services  for  children  enrolled  in  pri¬ 
vate  nonprofit  schools  shall  not  include 
the  paying  of  salaries  of  teachers  or 
other  employees  of  such  schools  except 
for  services  performed  outside  their  reg¬ 
ular  hours  of  duty  and  under  public  su¬ 
pervision  and  control,  nor  shall  they 
include  the  financing  of  regular  school 
instruction  for  nonpublic  schools,  the 
leaving  of  equipment  on  private  school 
premises,  or  the  construction  of  facilities 
for  such  schools.  None  of  the  funds  made 
available  under  Title  m  of  the  Act  may 
be  used  for  religious  worship  or  sectar¬ 
ian  instruction. 

§  118.12  Submission  of  project  pro¬ 
posal. 

Project  proposals  shall  be  submitted  to 
the  Commissioner  on  or  before  such  dates 
as  he  establishes.  Each  project  pro¬ 
posal,  except  in  the  cases  of  projects 
proposed  by  the  Department  of  Defense 
or  the  Department  of  the  Interior,  must, 
on  or  before  its  submission  to  the  Com¬ 
missioner,  also  be  submitted  to  the  State 
educational  agency  for  its  review  and 
recommendation. 

§  118.13  Amendments. 

Whenever  there  is  any  material  change 
in  the  content  or  administration  of  an 
approved  project,  or  In  the  organization, 
policies,  or  operations  of  the  local  edu¬ 
cational  agency  affecting  an  approved 
project,  the  project  proposals  shall  be 
appropriately  amended.  The  amendment 
may  be  treated  as  a  new  project  proposal, 
and,  if  so,  will  be  considered  in  the  next 
round  of  applications. 

§§  118.14-118.18  [  Reserved  J 

Subpart  C — Approval  of  Project 
Proposals 

§  118.19  Criteria  for  evaluation  of  proj¬ 
ect  proposals. 

(a)  General  criteria.  Each  project 
proposal  will  be  evaluated  In  terms  of 
educational  significance,  project  design, 
qualifications  of  personnel  designated  or 
intended  to  carry  out  the  project,  ade¬ 
quacy  of  designated  facilities,  economic 
efficiency,  feasibility  with  regard  to  the 
needs  and  resources  of  the  area  to  be 
served,  and  priorities  and  other  criteria 
that  may  be  adopted  with  the  advice  of 
the  Advisory  Committee  on  Supplemen¬ 
tary  Educational  Centers  and  Services 
and  announced  from  time  to  time  by  the 
Commissioner.  In  approving  applica¬ 
tions  under  Title  in  of  the  Act  for  grants 
for  any  fiscal  year  beginning  after  June 
30, 1967,  the  Commissioner  will  give  spe¬ 
cial  consideration  to  the  application  of 
any  local  educational  agency  which  is 
making  a  reasonable  tax  effort  but  which 
is  nevertheless  unable  to  meet  critical 
educational  needs,  Including  preschool 
education  for  4-  and  5-year-olds,  because 
some  or  all  of  Its  schools  are  seriously 
overcrowded  (as  a  result  of  growth  or 
shifts  in  enrollment  or  otherwise) ,  obso¬ 
lete,  or  unsafe. 
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(b)  Criteria  to  assure  equitable  dit- 
tribution  of  assistance  within  each  State 
In  order  to  assure  equitable  distribution 
of  assistance  under  Title  in  of  the  Act 
within  each  State,  the  Commissioner  «ui 
also  evaluate  all  project  proposals  pursu¬ 
ant  to  the  following  criteria: 

(1)  The  projects  assisted  will  be  ac- 
cessible  to  large  numbers  of  persons 
within  the  State; 

(2)  The  projects  so  assisted  will  be 
accessible  to  persons  within  the  various 
regions  within  the  State  to  a  degree  com¬ 
mensurate  with  the  population  distribu¬ 
tion  In  such  regions; 

(3)  The  projects  assisted  will  be  ap- 
propriate  to  the  relative  needs  of  various 
population  groups  within  the  State; 

(4)  The  relative  financial  ability  of 
communities  or  areas  to  provide  the  pro¬ 
posed  services  and  activities  has  been 
considered  in  the  development  of  the 
projects;  and 

(5)  The  resources  of  particular  local 
educational  agencies,  In  terms  of  person¬ 
nel,  facilities,  administrative  policies,  and 
other  factors,  will,  with  effective  coordi¬ 
nation  with  relevant  educational  and 
cultural  resources,  be  adequate  to  provide 
the  proposed  services  and  activities. 

(c)  Criteria  to  assure  equitable  dis¬ 
tribution  of  assistance  to  children  in 
overseas  dependents  schools  of  the  De¬ 
partment  of  Defense  and  Indian  children 
in  elementary  and  secondary  schools  op¬ 
erated  by  the  Department  of  the  Interior. 
With  respect  to  schools  operated  by  the 
Department  of  Defense  and  the  Depart¬ 
ment  of  the  Interior,  the  Commissioner 
will  evaluate  such  proposals  pursuant  to 
the  following  criteria: 

( 1 )  The  projects  assisted  will  be  acces¬ 
sible  to  large  numbers  of  eligible 
persons; 

( 2 )  The  projects  shall  be  so  distributed 
geographically  as  to  allow,  to  the  ex¬ 
tent  practicable,  participation  by  the 
various  eligible  groups  within  the  geogra¬ 
phical  jurisdiction  of  the  applicant; 

(3)  The  projects  assisted  will  be  ap¬ 
propriate  tq  the  relative  needs  of  various 
groups  within  the  jurisdiction  of  the  ap¬ 
plicant;  and 

(4)  The  resources  available  to  the  par¬ 
ticular  Department, -In  terms  of  person¬ 
nel,  facilities,  administrative  policies 
and  other  factors,  will,  with  effective  co¬ 
ordination  with  relevant  educational 
and  cultural  resources,  be  adequate  to 
provide  the  proposed  services  and  activi¬ 
ties. 

§  118.20  Disposition. 

The  Commissioner  will,  on  the  basis  of 
an  evaluation  of  a  project  proposal  pur¬ 
suant  to  $  118.19,  (a)  approve  the  project 
proposal  in  whole  or  in  part,  (b)  dis¬ 
approve  the  project  proposal,  or  (c)  defer 
action  on  the  project  proposal  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  evaluation.  Any  deferral  or  dis¬ 
approval  of  the  project  proposal  will  not 
preclude  its  reconsideration  or  resubmis- 
sion  at  a  later  date.  The  Commissioner 
will  notify  the  applicant  and,  where  ap¬ 
propriate,  the  respective  State  educa¬ 
tional  agency  in  writing  of  the  disposition 
of  the  project  proposal.  For  projects  for 
local  educational  agencies  approved  by 
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the  Commissioner,  the  grant  award  docu¬ 
ment  will  Include  the  approved  budget 
and  the  terms  and  conditions  upon  which 
the  grant  Is  to  be  made. 

§§  118.21-118.23  [Reserved] 

Subpart  D — Federal  Financial  Partic¬ 
ipation  and  Payment  Procedures 

§118.24  Effective  date  of  approved 
project. 

The  effective  date  of  any  approved 
project  shall  be  the  date  indicated  In  the 
grant  award  document  or  In  the  case  of 
the  Department  of  the  Interior  or  the 
Department  of  Defense  the  date  of  is¬ 
suance  of  the  notification  of  approval. 
There  will  be  no  financial  participation 
under  Title  ITT  of  the  Act  with  respect 
to  expenditures  made  prior  to  the  effec¬ 
tive  date  of  such  grant  award  document. 

§  118.25  Payment  procedures. 

Prom  the  amounts  apportioned  to  the 
States  and  the  amounts  made  available 
to  the  Department  of  the  Interior  and  the 
Department  of  Defense,  the  Commis¬ 
sioner  will  pay  to  each  grantee  In  a  State, 
or  to  the  Department  of  the  Interior  or 
to  the  Department  of  Defense,  either  In 
advance  or  by  way  of  reimbursement, 
amounts  equal  to  the  total  allowable  ex¬ 
penditures  by  the  recipient  under  an  ap¬ 
proved  project.  Payments  will  be  made 
in  a  manner  consistent  with  the  nature 
of  the  activities  and  the  services  under 
the  project. 

$  118.26  Effect  of  Federal  payments. 

Neither  the  approval  of  the  project  pro¬ 
posal  nor  any  payment  to  the  grantee 
shall  be  deemed  to  waive  the  right  or  duty 
of  the  Commissioner  to  withhold  or  re¬ 
cover  funds  by  reason  of  the  failure  of 
the  grantee  to  observe  any  of  the  require¬ 
ments  of  the  Act. 

§  118.27  Extent  of  participation  under 
Title  III  of  the  Act. 

(a)  Prior  activities  and  services  basis. 
Participation  under  Title  m  of  the  Act 
in  supplementary  educational  centers  and 
services  will  be  provided  only  to  the  ex¬ 
tent  that  the  services  and  activities  pro¬ 
vided  for  In  the  project  proposal  are  of  a 
type  not  carried  on  during  the  base  pe¬ 
riod  in  the  area  served,  or  that  they  sup¬ 
plement  the  quantity  or  Improve  the 
quality  of  services  and  activities  of  the 
same  type  carried  on  during  the  base 
period  In  the  geographical  area  served. 

(b)  Monetary  basis.  Where  a  local 
educational  agency  has,  during  the  base 
period,  been  carrying  on  activities  and 
services  of  the  type  proposed  with  funds 
derived  from  State  and  local  public 
sources,  the  degree  of  Federal  financial 
participation  will  be  determined  by  the 
Commissioner  taking  Into  account  the 
proposed  continued  expenditures  for 
services  and  activities  of  the  type  pro¬ 
posed  as  compared  with  expenditures  for 
similar  activities  and  services  during  the 
base  period. 

§  118.28  Availability  of  funds  for  ap¬ 
proved  projects. 

The  Issuance  of  a  grant  award  docu¬ 
ment  will  be  regarded  as  an  obligation  of 


the  Government  of  the  United  States  in 
the  amount  of  the  grant  award.  Federal 
appropriations  so  obligated  will  remain 
available  for  expenditure  by  such  local 
educational  agencies  during  the  period 
for  which  the  grant  was  awarded.  For 
purposes  of  the  regulations  In  this  part, 
funds  shall  be  considered  to  have  been 
expended  by  a  local  educational  agency 
on  the  basis  of  documentary  evidence  of 
binding  commitments  for  the  acquisition 
of  goods  or  property,  for  the  construction 
of  school  facilities,  or  for  the  perform¬ 
ance  of  work,  except  that  funds  for  per¬ 
sonal  services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  facilities  shall  be  considered  to 
have  been  expended  respectively  as  of 
the  time  such  services  were  rendered, 
such  travel  was  performed,  and  such 
rented  facilities  were  used.  Such  bind¬ 
ing  commitments  for  the  acquisition  of 
goods  or  property,  for  the  construction  of 
school  facilities  or  for  the  performance 
of  work,  shall  be  liquidated  within  a 
reasonable  period  of  time. 

§  118.29  Fiscal  and  auditing  procedures. 

(a)  Custody  of  funds.  Each  project 
proposal  shall  designate  the  officer  who 
will  receive  and  have  custody  of  project 
funds. 

(b)  Fiscal  procedures.  Each  grantee 
receiving  Federal  funds  for  an  approved 
project  shall  provide  for  such  fiscal  con¬ 
trol  and  fund  accounting  procedures  as 
are  necessary  to  assure  proper  disburse¬ 
ment  of,  and  accounting  for,  the  Federal 
funds  paid  to  it.  Accounts  and  support¬ 
ing  documents  relating  to  project  ex¬ 
penditures  shall  be  adequate  to  permit  an 
accurate  and  expeditious  audit. 

(c)  Auditing  procedures.  Each  grant¬ 
ee  shall  make  appropriate  provision  for 
the  auditing  of  project  expenditure  rec¬ 
ords,  and  such  records  as  well  as  the 
audit  reports  shall  be  available  to  audi¬ 
tors  of  the  Federal  Government. 

§  118.30  Adjustment*. 

Each  grantee  shall,  in  maintaining  pro¬ 
gram  expenditure  accounts,  records,  and 
reports,  make  any  necessary  adjustments 
to  reflect  refunds,  credits,  underpay¬ 
ments,  or  overpayments,  as  well  as  any 
adjustments  resulting  from  Federal  or 
local  administrative  reviews  and  audits. 
Such  adjustments  shall  be  set  forth  In  the 
financial  reports  filed  with  the  Commis¬ 
sioner. 

§  118.31  Disposal  of  records. 

(a)  General  rule.  Subject  to  the  pro¬ 
visions  of  paragraph  (e)  of  $  118.40,  each 
grantee  shall  provide  for  keeping  acces¬ 
sible  and  intact  all  records  pertaining  to 
such  Federal  grants  or  relating  to  the 
expenditure  of  such  grants  (1)  for  3 
years  after  the  close  of  the  fiscal  year  In 
which  the  expenditure  was  liquidated, 
(2)  until  the  grantee  is  notified  that 
such  records  are  not  needed  for  program 
administrative  review,  or  (3)  until  the 
grantee  is  notified  of  the  completion  of 
the  Federal  fiscal  audit,  whichever  is  the 
latest. 

(b)  Questioned  expenditures.  The 
records  pertaining  to  any  claim  or  ex¬ 
penditure  which  has  been  questioned  at 


the  time  of  audit  shall  be  maintained 
until  necessary  adjustments  have  been 
reviewed  and  cleared  by  the  Department 
of  Health,  Education,  and  Welfare. 

§  118.32  Cooperative  agreement*. 

An  applicant  may  enter  into  a  coop¬ 
erative  agreement  or  contract  to  provide 
services  under  a  project  If  the  services 
to  be  so  provided,  as  well  as  the  coop¬ 
erating  institution,  organization,  or 
agency,  are  specified  in  the  project  pro¬ 
posal  and  If  the  agreement  or  contract 
Is  acceptable  to  the  Commissioner.  Such 
a  cooperative  agreement  or  contract  will 
be  acceptable  only  if  the  Commissioner  is 
assured  that  the  applicant  will  retain  the 
responsibility  for  supervision  of  the 
project. 

§  118.33  Eligible  expenditure*. 

Expenditures  which  are  eligible  for 
participation  under  Title  in  of  the  Act 
are  those  expenditures  which  (a)  con¬ 
form  to  the  terms  of  the  approved  proj¬ 
ect,  (b)  are  Incurred  for  activities  which 
supplement  instruction  that  had  been 
provided  during  the  base  period  for  pub¬ 
lic  and  nonprofit  private  school  students 
and  teachers,  and  (c)  are  clearly  identi¬ 
fiable  as  additional  expenditures  in¬ 
curred  as  a  result  of  the  Title  HI  pro¬ 
gram. 

§  118.34  Fund*  not  expended. 

In  the  event  that  funds  previously 
made  available  under  Title  m  of  the  Act 
have  not  been  expended  pursuant  to  the 
approved  project  and,  in  the  judgment 
of  the  Commissioner,  will  not  be  ex¬ 
pended  for  such  purposes,  the  Commis¬ 
sioner  may,  upon  notice  to  the  recipient, 
reduce  the  amount  of  the  grant  or  pay¬ 
ment  to  an  amount  consistent  with  the 
recipient’s  needs.  In  the  event  that  an 
excess  over  the  sum  needed  for  comple¬ 
tion  of  the  project  shall  have  actually 
been  paid  to  the  recipient,  the  custodian 
of  the  project  funds  shall  pay  that  excess 
over  to  the  Commissioner. 

§  118.35  Reapportionment. 

In  order  to  provide  a  basis  for  reappor¬ 
tionment  by  the  Commissioner  under 
section  302(d)  of  the  Act,  each  grantee 
thereunder  shall  submit  to  the  Commis¬ 
sioner,  by  such  date  or  dates  as  he  may 
specify,  a  statement  showing  the  antici¬ 
pated  need  during  the  current  fiscal  year 
for  the  amount  previously  granted. 

§§  118.36-118.39  [Reserved] 

Subpart  E — Equipment  and 
Construction 

§  118.40  Acquisition  and  maintenance 
of  equipment. 

(a)  Title  to  equipment.  Title  to  equip¬ 
ment  acquired  under  Title  HI  of  the  Act 
must  be  vested  In,  and  retained  by,  a  pub¬ 
lic  agency,  or  in  the  case  of  the  Depart¬ 
ment  of  the  Interior  or  the  Department 
of  Defense,  in  the  United  States. 

(b)  Use  and  control.  All  equipment 
acquired  under  Title  HI  of  the  Act  must 
be  used  for  the  purposes  specified  In  the 
approved  project,  and  such  equipment 
must  be  subject  to  the  administrative 
control  of  the  recipient  public  agency,  or 
in  the  case  of  the  Department  of  the  Inte- 
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rior  or  the  Department  of  Defense,  the 
administrative  control  of  the  United 
States. 

(c)  Maintenance  and  repair  of  equip¬ 
ment.  Costs  of  maintaining  and  re¬ 
pairing  equipment  purchased  under 
grants  pursuant  to  Title  III  of  the  Act 
shall  be  eligible  for  Federal  financial 
participation  during  the  life  of  the  proj¬ 
ect.  It  shall  be  the  responsibility  of  the 
grantee  to  make  reasonable  provision  for 
the  maintenance  and  repair  of  such 
equipment. 

(d)  Built-in  equipment.  The  provi¬ 
sions  of  paragraphs  (a),  (b),  and  (c)  of 
this  section  also  apply  to  built-in  equip¬ 
ment,  which  is  defined  to  mean  equip¬ 
ment  that  is  permanently  fastened  to 
the  building  and  functions  as  part  of 
the  building.  The  cost  of  such  equip¬ 
ment  is  eligible  for  financial  participa¬ 
tion  under  Title  m  of  the  Act  if  a  State 
or  local  educational  agency  or  the  US. 
Government  owns  or  operates  the  facility 
to  which  such  equipment  is  attached  and 
retains  such  ownership,  or  there  is  re¬ 
served  the  right  to  remove  such  equip¬ 
ment. 

(e)  Inventories  of  equipment.  Where 
equipment  which  costs  $100  or  more  per 
item  is  purchased  by  the  grantee  under 
an  approved  project,  inventories  and 
other  records  supporting  accountability 
shall  be  maintained  until  the  grantee  is 
notified  of  the  completion  of  the  Depart¬ 
ment’s  review  and  audit  covering  the  dis¬ 
position  of  such  equipment.  Such  equip¬ 
ment  may  not  be  sold  or  exchanged  for 
tinlike  equipment  prior  to  the  expiration 
of  its  useful  life  or  the  expiration  of  the 
project  period  and  all  extensions  thereof, 
whichever  occurs  first. 

§  118.41  Grants  for  construction. 

(a)  General  provisions.  Where  essen¬ 
tial  for  the  success  of  a  project  under 
Title  m  of  the  Act,  funds  made  available 
thereunder  may  be  used  by  local  educa¬ 
tional  agencies  for  the  acquisition,  lease, 
remodeling,  or  construction  of  facilities 
if  the  estimated  cost  of  such  facilities  is 
commensurate  with  the  range  and  scope 
of  the  services  to  be  provided  under  the 
proposed  project. 

(b)  Assurances.  Grants  which  make 
provision  for  construction  shall  contain 
assurances  that: 

(1)  Reasonable  provision  has  been 
made,  consistent  with  other  approved 
use  to  be  made  of  the  facilities,  for  areas 
in  such  facilities  which  are  adaptable  for 
artistic  and  cultural  activities; 

(2)  Upon  completion  of  the  construc¬ 
tion,  title  to  the  facilities  will  be  in  and 
retained  by  a  State  or  local  educational 
agency,  and  the  building  will  be  operated 
and  used  for  the  educational  and  related 
purposes  for  which  it  was  constructed  for 
a  period  of  not  less  than  20  years; 

(3)  Construction  approved  pursuant 
to  the  project  proposal  will  be  under¬ 
taken  promptly; 

(4)  Contracts  for  the  construction 
approved  pursuant  to  the  project  pro¬ 
posal  will  provide  that  all  laborers  and 
mechanics  employed  by  contractors  or 


subcontractors  shall  be  paid  wages,  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Da vis-Bacon  Act, 
as  amended  (40  U.S.C.  276a-276a-5) , 
that  such  contractors  and  subcontrac¬ 
tors  will  comply  with  the  regulations  in 
29  CFR  Part  3  (see  29  F.R.  97),  and  in¬ 
clude  all  clauses  required  by  29  CFR  5.5 
(a)  and  (c)  (see  29  PH.  100,  101,  13463, 
and  29  CFR  Part  3,  Subpart  B — Interpre¬ 
tation  of  the  Fringe  Benefits  Provisions 
of  the  Da  vis-Bacon  Act — published  at  29 
F.R.  13465),  and  that  the  nondiscrimi¬ 
nation  in  employment  clause  prescribed 
by  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965  (30  Fit.  12319) ,  will  be  in¬ 
corporated  in  any  contract  for  construc¬ 
tion  work  or  modification  thereof  as 
defined  in  said  Executive  order ; 

(5)  Representatives  of  the  UJ3.  Office 
of  Education  will  have  access  at  all  rea¬ 
sonable  times  to  work  wherever  it  is  in 
preparation  or  progress,  and  the  con¬ 
tractor  will  provide  proper  facilities  for 
such  access  and  inspection ; 

(6)  The  final  working  drawings  and 
specifications  will  be  submitted  to  the 
Commissioner  before  the  construction 
approved  pursuant  to  the  project  is 
placed  on  the  market  for  bidding; 

(7)  Construction  work  will  be  con¬ 
tracted  for,  and  performed,  according 
to  State  and  local  rules  and  regulations; 

(8)  The  grantee  will  furnish  progress 
reports  and  such  other  information  re¬ 
lating  to  the  proposed  construction  and 
the  grant  as  the  Commissioner  may 
require; 

(9)  Architectural  or  engineering 
supervision  and  inspection  will  be  pro¬ 
vided  at  the  construction  site  to  insure 
that  the  completed  work  conforms  to  the 
approved  plans  and  specifications; 

(10)  In  developing  the  plans  for  the 
construction  the  grantee  has  given  due 
consideration  to  excellence  of  the  archi¬ 
tecture  and  design  and  to  the  inclusion 
of  works  of  art,  for  which  funds  under 
Title  III  of  the  Act  will  be  available  not 
in  excess  of  1  percent  of  the  cost  of  the 
project; 

(11)  In  planning  the  construction  of 
school  facilities  each  grantee  shall,  in 
accordance  with  the  provisions  of  Execu¬ 
tive  Order  No.  11296  of  August  10,  1966 
(31  FJt.  10663)  and  such  rules  and  regu¬ 
lations  as  may  be  issued  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  carry  out  those  provisions,  evaluate 
flood  hazards  in  connection  with  such 
school  facilities  and,  as  far  as  practica¬ 
ble,  avoid  the  uneconomic,  hazardous,  or 
unnecessary  use  of  flood  plains  in  con¬ 
nection  with  such  construction ; 

(12)  In  developing  plans  for  school 
facilities,  provision  shall  be  made  in 
order  to  insure  that  such  facilities  shall 
be,  to  the  extent  appropriate  in  view  of 
the  uses  to  be  made  of  the  facilities,  ac¬ 
cessible  to  and  usable  by  handicapped 
persons  and  in  developing  such  plans 
there  will  be  compliance  with  the  mini¬ 
mum  standards  contained  in  “American 
Standard  Specifications  for  Making 


Buildings  and  Facilities  Accessible  To 
and  Useable  By,  the  Physically  Handl- 
capped”  approved  by  the  American 
Standards  Association,  Inc.,  October  31, 
1961,  with  appropriate  useable  segments 
of  "Building  Standards  of  the  University 
of  Illinois  Rehabilitation  Center"  and 
"Occupancy  Guide  Requirement  of  Vet¬ 
erans  Benefits,  Regional  Offices,  Vet¬ 
erans  Administration”,  and  with  such 
other  standards  as  the  Secretary  may 
prescribe  or  approve;  and 

(13)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter¬ 
est  in  the  site,  including  access  thereto, 
as  is  sufficient  in  the  opinion  of  the 
Commissioner  to  assure  undisturbed  use 
and  possession  of  the  facilities  for  not 
less  than  20  years  from  the  date  of  the 
completion  of  the  construction  approved 
pursuant  to  the  project. 

(c)  Manner  of  construction.  Con¬ 
struction  must  be  functional,  must  be 
undertaken  in  an  economical  manner, 
and  must  not  be  elaborate  in  design  or 
extravagant  in  the  use  of  materials  in  | 
comparison  with  school  facilities  of  a 
similar  type  constructed  in  the  State 
within  recent  years. 

(d)  Contracts  for  construction.  All 
contracts  for  construction  (as  defined  in 
§  118.1)  shall  be  awarded  to  the  lowest 
qualified  bidder  on  the  basis  of  open 
competitive  bidding;  except  that,  if  one 
or  more  items  of  construction  are  cov¬ 
ered  by  an  established  alternative  pro¬ 
cedure,  consistent  with  State  and  local 
laws  and  regulations,  which  is  approved 
by  the  State  agency  as  designed  to 
assure  construction  in  an  economical 
manner  consistent  with  sound  business 
practice,  such  alternative  procedure  may 
be  followed. 

§  118.42  Accounting  procedures  for  con¬ 
struction  projects. 

Funds  made  available  for  construction 
pursuant  to  a  grant  under  Title  III  of 
the  Act  must  be  expended  within  12 
months  from  the  effective  date  of  the 
project,  except  that  a  longer  period  may 
be  allowed  by  the  Commissioner  upon 
a  showing  of  good  cause. 

§  118.43  Recovery  of  payments. 

If  within  20  years  after  the  completion 
of  any  construction  undertaken  pursu¬ 
ant  to  a  grant  under  Title  in  of  the  Act 
(a)  the  owner  of  the  facility  shall  cease 
to  be  a  State  or  local  educational  agency, 
or  (b)  the  facility  shall  cease  to  be  used 
for  educational  and  related  purposes  for 
which  it  was  constructed,  recovery  of 
payments  may  be  had  in  accordance 
with  the  procedures  set  forth  in  section 
307  of  the  Act. 

§  118.44  Leasing  facilities. 

In  the  case  of  a  grant  to  lease  a  facil¬ 
ity  the  grantee  shall  have  the  right  to 
occupy;  and  to  operate,  and  if  necessary 
to  maintain  and  improve,  the  premises 
to  be  leased  during  the  proposed  period 
of  the  project. 
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R  118.45  Shared  use  of  supplementary 
S  educational  centers. 


RULES  AND  REGULATIONS 


Any  project  to  be  carried  out  in  sup¬ 
plementary  educational  centers  and  in¬ 
volving  joint  participation  by  children 
enrolled  in  private  schools  and  children 
enrolled  in  public  schools  shall  include 
such  provisions  as  are  necessary  to 
avoid  the  separation  of  participating: 
children  by  school  enrollment  or  reli¬ 
gious  affiliation. 

§  118.46  Patents  and  copyrights. 


of  45  CFR  Parts  6  and  8  which  are 
hereby  incorporated  into  the  terms  and 
conditions  of  any  approved  project. 


118.47-118.48  [  Reserved  ] 


Subpart  F — Review  Provisions 


§  118.49  State  educational  agency  re¬ 
view  and  recommendations. 


(a)  Any  material  of  a  copyrightable 
nature  produced  through  a  project  with 
financial  assistance  under  Title  in  of 
the  Act  shall  not  be  copyrighted  but 
shall  be  placed  in  the  public  domain. 

(b)  Any  materials  of  a  patentable  na¬ 
ture  produced  through  a  project  with 
financial  assistance  under  Title  III  of 
the  Act  shall  be  subject  to  the  provisions 


In  order  to  afford  State  educational 
agencies  a  reasonable  opportunity  to  re¬ 
view  and  recommend  project  proposals 
submitted  within  a  State,  the  Commis¬ 
sioner  will  not  take  final  action  with 
regard  to  any  project  proposal,  nor  will 
the  Advisory  Committee  on  Supplemen¬ 
tary  Educational  Centers  and  Services 
make  its  final  review  of  any  project  pro¬ 
posal,  until  30  days  after  the  applicable 
deadline  date  established  by  the  Com¬ 
missioner  for  the  filing  of  project  pro¬ 
posals  by  local  educational  agencies. 
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§  118.50  Continuing  administrative  re¬ 
view  and  program  evaluation. 

By  the  U.S.  Office  of  Education.  In 
order  to  assist  the  recipient  of  funds 
under  Title  m  of  the  Act  in  adhering 
to  statutory  and  regulatory  provisions 
and  to  the  substantive  legal  and  adminis¬ 
trative  requirements,  the  Commissioner 
will  conduct  periodic  program  reviews 
and  evaluations. 

Dated:  January  25, 1967. 

[seal]  Harold  Howe  n, 

U.S.  Commissioner  of  Education. 

Approved:  February  2, 1967. 

John  W.  Gardner, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  67-1464;  Filed,  Feb.  8,  1967; 
8:45  am.) 
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